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INDEPENDENT REGULATORY COMMISSIONS 


Comparative Operating Data for Years 1949 and 1959. Compila- 
tion from Commission Reports and Answers to June 3, 1960, 
Subcommittee Questionnaire Showing Workload; Personnel; 
Turnover; Backlog; Number of Cases Determined; Regulatory 
Problems and Appropriations of Civil Aeronautics Board, Fed- 
eral Communications Commission, Federal Power Commission, 
Federal Trade Commission, Interstate Commerce Commission, 
and Securities and Exchange Commission 


Copy of letter dated June 3, 1960, requesting 1949 and 1959 com- 
parative report, addressed by Chairman Harris to the Chairman of 


each of the above Board and Commissions: 
JUNE 3, 1960. 


. Dear Mr. CHarnMAN: The subcommittee is interested in obtaining data with 
respect to certain aspects of the operations of the six major regulatory commis- 
sions subject to its jurisdiction. We should like to have in summary form com- 
parative data concerning the calendar years 1949 and 1959, together with certain 
other information. Accordingly, I am asking you and the chairman of each of 
the other commissions to arrange to have furnished to us the following informa- 
tion: 

A. Brief history of the Board or Commission and a listing of the organic acts 
and amendmeuts. 

B. Summary of the Board’s statutory authority. 

C. As of December 31, 1949, or as close thereto as the records easily permit, 
list the following: 

1. Statutes administered. 

2. Number of bureaus or subdivisions, and of hearing examiners. 

3. Annual appropriation for 1949. 

4. Number of personnel. 

5. Turnover of Board members and employees, 1949 to 1959, inclusive. 
This should be indicated by numbers and by rate for each year. 

6. Number of members and employees during each of said 10 years who 
have taken positions in the industry regulated by or subject to Board 
jurisdiction. 

7. Workload in terms of personnel and dollar breakdown. 

8. Size of regulated industry in terms of magnitude of number of com- 
panies, volume of business, or size of plant. 

9. Number of cases, matters or proceedings disposed of during the year 
ending December 31, 1949. 

10. Number of matters then outstanding and undisposed of. 

11. List of types of matters where largest backlog occurred, as of the 
end of calendar year 1949. 

12. List of legislative recommendations made to Congress in 1949 by 
the Board, and action taken thereon. 

13. List significant actions taken by the Bureau of the Budget or the 
appropriations or other committees of either House with reference to 
legislative or other proposals affecting the Board. 

14. List statutes or executive orders affecting Board adopted or promul- 
gated during calendar year 1949. 

15. List complaints and recommendations concerning administrative pro- 
cedure received from the industry regulated by the Board or subject to 
its jurisdiction during the year 1949. 

16. List rules and regulations of procedure or practice outstanding during 
the year 1949. 
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INDEPENDENT REGULATORY COMMISSIONS 


17. List actions taken during the year 1949 by the Board to regulate or 
discipline persons practicing or appearing before it. 

18. List number of times and duration, with names of committees or sub- 
committees of either House, before whom the Board or any of its members 
or staff had to appear and testify during the year 1949. Briefly identify 
the subject matter of such hearings. 

19. List number of industry conventions or meetings attended during the 
year 1949 by members of the Board or by its staff; also indicate per diem 
allowance then in force. 

20. List members of Board or staff who during 1949 (1) retired, resigned, 
involuntarily terminated their services; (2) accepted positions in regulated 
industry. 

21. State statutory or regulatory provisions pertaining to the right of a 
former Board member or employee to appear before the Board either at 
public hearings or otherwise. 


D. As of the calendar year 1949, list the important regulatory process problems 
being experienced by the Board. Summarize such matters as unreasonable delays, 
excessive length of records, and expense. Also indicate the time required for 
disposal of the average type of case in the various categories of cases handled 
by the Board and the approximate average length of records in such cases. 

B. List internal reforms accomplished or attempted by the Board during the 
calendar year 1949 to inyprove Board efficiency. 

F. Please supply the same information for the calendar year 1959 called for 
in subdivisions C, D, and E above, except as to items 5 and 6 under subdivision C. 

The subcommittee will appreciate having the foregoing information furnished 
to its chief counsel before September 30, 1960. If you have any questions please 
contact the subcommittee office. 

I will be grateful for your cooperation in this matter. 


Sincerely yours, 


OrEN Harris, M.C., 
Chairman. 
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I. CIVIL AERONAUTICS BOARD RESPONSE 


A. Brier History oF THE Boarp AND A LISTING OF THE ORGANIC 
Acts AND AMENDMENTS 


HISTORY 


The Civil Aeronautics Act of 1938 (52 Stat. 973) created a single, 
independent agency to regulate civil aeronautics, called the Civil Aero- 
nautics Authority. The Authority was composed of five members 
appointed by the President and exercised quasi-judicial and quasi- 
legislative powers. The Civil Aeronautics Board is the successor of 
this body. There was also included in the Authority an Administra- 
tor, appointed by the President who exercised executive functions, and 
an Air Safety Board consisting of three members appointed by the 
President, to which was entrusted the function of aircraft accident 
investigation. 

Under the authority of the Reorganization Act of 1939, Reorgani- 
zation Plans No. IIT and IV were promulgated. Under plan No. IIT 
the title of the Administrator was changed to “Administrator of Civil 
Aeronautics” and functions of an essentially “administrative” nature 
were transferred to him, not including safety rulemaking or accident 
investigation. Under plan No. IV the title of the five member Author- 
ity was changed to “Civil Aeronautics Board.” The Air Safety Board 
was abolished, and its functions were transferred to the Civil Aero- 
nautics Board. The office of the Administrator of Civil Aeronautics 
was transferred to the Department of Commerce. As a result of these 
reorganizations, the Board succeeded to those functions of the five 
member Authority relating to the economic regulation of air carriers 
by adjudication and rulemaking, the prescribing of safety standards 
and rules, and the revocation and suspension of safety certificates. In 
addition, the Board received the function of investigating aircraft 
accidents, formerly exercised by the Air Safety Board, 

The Board continued to exercise the functions resulting from Reor- 
ganization Plans IIT and IV without basic change for a period of 18 

ears, until the passage of the Federal Aviation Act of 1958 (72 Stat. 
731). Under the terms of that act the function of prescribing safety 
standards and rules was transferred from the Board to a new agency 
called the “Federal Aviation Agency.” In other respects the Board’s 
jurisdiction continues to cover substantially the same areas as pre- 
viously. 

Prior to passage of the Federal Aviation Act of 1958, the functions 
of the Board members themselves were somewhat altered by Reorgani- 
zation Plan No. 13 of 1950 which gave additional responsibilities to 
the Chairman of the Board. Under that plan there were transferred 
from the Board to the Chairman, the executive and administrative 
functions of the Board, including functions with respect to the ap- 
pointment and supervision of personnel, the distribution of business, 
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and the expenditure of funds, subject to the right of the Board to ap- 
prove the appointment of the heads of major administrative units, to 
revise budget estimates, and to determine the distribution of appro- 
priated funds according to major programs and purposes. 

The function of paying “subsidy” or need compensation under sec- 
tion 406 of the Civil Aeronautics Act was transferred from the Post- 
master General to the Civil Aeronautics Board by Reorganization 
Plan No. 10 of 1953. 

ORGANIC ACT 


Federal Aviation Act of 1958, August 23, 1958 (72 Stat. 731) : 


Amendments 
Amending act Section amended Subject 
1, July 8, 1050, 72. Stat. Recording of aircraft propellers. 
Liability of security owners. 
2. August 25, 1959, 73 Stat. 427_..........--..---- Sec. 1006. ...--.... Certified mail. 


B. Summary orf THE Boarp’s Srarvurory AUTHORITY 


In general, the Board performs three chief functions: (1) Regula- 
tion of the economic aspects of domestic and international U.S. air 
carrier operations and of the common carrier operations of foreign 
air carriers to and from the United States; (2) investigation and 
analysis of civil aircraft accidents; (3) adjudication of refusals of 
the Administrator of the Federal Aviation Agency to issue airman 
certificates and of appeals from orders of the Administrator affecting 
air safety certificates, and participation in the Administrator’s safety 
rulemaking proceedings. 

Economic regulation.—The Board licenses common carriage by air 
by U.S. air carriers in interstate, overseas and foreign air transporta- 
tion, and by foreign air carriers in foreign air transportation. Board 
order granting or affecting certificates authorizing overseas and 
foreign air transportation and foreign air carrier permits are subject 
to Presidential approval. 

The Board fixes rates for the carriage of mail and, in some instances, 
subsidy for air carriers; regulates air carriers’ accounting practices; 
regulates mergers, acquisitions of control and interlocking relation- 
ships involving air carriers; prevents unfair competition or unfair 
and deceptive practices by air carriers, foreign air carriers and ticket 
agents; passes on contracts for cooperative working arrangements be- 
tween air carriers; may fix rates in interstate air transportation and 
maximum and/or minimum rates in overseas air transportation, but 
in foreign air transportation may only remove rate discrimination. 
The Board may also guarantee private loans to certain classes of air 
carriers. The Board advises the Secretary of State in the negotiation 
of agreements with foreign governments for the establishment and 
development. of air routes and services. 

Accident investigation and analysis.—The Board investigates acci- 


dents involving civil aircraft and holds public hearings thereon where 


the public interest. so requires; it reports the facts, circumstances, and 
probable causes of such accidents; it makes such recommendations to 
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the Administrator as will tend to prevent similar accidents in the 
future; makes such reports public in such form and manner as it 
deems to be in the public interest ; and conducts special studies and in- 
vestigations to reduce the possibility of aircraft accidents and prevent 
their recurrence. 

Safety enforcement and regulation—Upon the request of aggrieved 
parties, the Board reviews in quasi-judicial proceedings, conducted 

ursuant to the Administrative Procedure Act, denials by the Admin- 
istrator of the Federal Aviation Agency of applications for airman 
certificates and orders of the Administrator modifying, amending, 
suspending, or revoking any air safety certificates. The Board ma 
also participate as an interested party in safety rulemaking proceed- 
ings conducted by the Administrator of the Federal Aviation Agency. 

Other functions——The Board participates in the negotiation of air 
transport agreements with foreign governments, Also, in addition to 
licensing the common carrier operations of foreign air carriers, the 
Board authorizes the navigation of foreign civil aircraft in the United 
States for other purposes. 

The Board exercises its powers independently. Its decisions are not 
subject to review by any executive department or agency, except for 
the approval of the President required in Board decisions granting or 
affecting certificates for overseas and foreign air transportation, and 
foreign air carrier permits. 


C. As or Decemper 31, 1949, or as Ciuose THERETO AS THE RecorDs 
FEastty Permit, List tHe 


1. Statutes administered : 

Year 1949.—(a) Civil Aeronautics Act of 1938, June 23, 1938, 52 
Stat. 973, as amended by Reorganization Plans III and IV of 1940, re- 
ferred toin A above, and by the following: 


Amending act Section amended Subject 


(1) July 2, 1940, 54 Stat. 735. See. 405(1)_---. Experimental airmail service. 
(2) May 16, 1942, 56 Stat. 300-1___| Sec. 1008(b)___. .| Through service and joint rates. 


.| Approval of agreements. 
(3) Aug. 8, 1946, 60 Stat. 944._._.. Weather Bureau. 


(4) Aug. 4, 1947, 61 Stat. 743...... SSE? Epes Through service and joint rates. 
(5) June 16, 1948, 62 Stat. 470_._.. Pee Eee Liability of security owners. 
(6) June 19, 1948, 62 Stat. 493. __.. Secs. 1(17)(31), 503(a)—(h)....| Recording liens. 
(7) June 29, 1948, 62 Stat. 1993__..| See. 302(d)_.......-...-..--- Air-traffic control-tower operators. 
(8) July 1, 1948, 62 Stat. 1216. ____} See. 302(a)(c)-.-...--...----- Administrator’s powers. 
See, 309_...... Conduct of hearings. 
Sec, ...-| Delegation from CAB, 
(9) May 24, 1949, 63 Stat. 107_.... amendment relating to titles 
of U.S. courts. 
(10) July 26, 1949, 63 Stat. 480. Transportation of explosives. 
(11) Aug. 30, 1949, 63 Stat. 678.._.. $00. DOF. ia cccccccccsspeccede Supplies for Alaska. 


(b) Section 6(c) of the Air Commerce Act of 1926. Act of May 20, 
1926, 44 Stat. 568. 

(c) Certain sections of the Clayton Act of 1914 as amended. Act of 
October 5, 1914, 38 Stat. 730. 

Year 1959.—The principal statute is the Federal Aviation Act of 
1958, 72 Stat. 731. The Board also administers certain sections of the 
Clayton Act of 1914, as amended, 38 Stat. 730; and the act of Septem- 
ber 7. 1957, 71 Stat. 629. relating to guarantee of private loans made to 
certain categories of air carriers. 
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There have been two amendments to the Federal Aviation Act of 


1958, viz: 
Amending act Section Subject 
amended 
503, 504 | Financing aircraft engines and pro- 
pellers. 
(2) Aug, 25, 1960, 73 Stat. 427.................-.... 1005 | Certified mail. 


2. Number of bureaus or subdivisions, and of hearing examiners: 


As of Dee. As of Dec. 
31, 1949 31, 1959 

Number of major organizational subdivisions (bureaus or office level) ...._._- 7 9 

Number of hearing 30 24 
3. Annual appropriation for 1949: 
Fiscal year 

1949 1959 
$3, 587, 000 $6, 540, 200 


ss Funds for “printing and binding’ have been included under “salaries and expenses” since the fiscal 
year 1950, 


iS 4. Number of personnel : 


1949 1959 


Number of personnel authorized, as of Dec. 31__...........----.------- Cscce 661 764 | 


5. Turnover of Board members and employees, 1949 to 1959, inclu- 
sive. This should be indicated by numbers and by rate for each year : 


a Board members Employees 


Fiscal year Separations Separations 
Be: Number of | as percent of |} Number of | as percent of 
e separations | starting em- | separations | starting em- 


ployment ployment 
132 21.2 
99 14.7 
196 31.4 
118 22. 2 
90 15.6 
74 13.5 
76 14.2 
74 14.1 
16. 5 
75 12.6 


6. Number of members and employees during each of said 10 years 
who have taken positions in the industry regulated by or subject to 
Board jurisdiction : 
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1 Records for 1949 and 1950 do not show reasons for leaving. a 


7. Workload in terms of personnel and dollar breakdown: 

The information shown below is on a fiscal year basis and has been 
taken from the “actual” column of applicable budget estimates, as sub- 
mitted to the Congress. It has not been possible to construct a single 
comparable table covering the two periods because of changes in 
budgetary classifications resulting largely from the reorganization of 


the Board in 1950. 
Fiscal year 1949 
Budgetary activity Positions Total 
obligations 
Economic regulation: 
International agreements, rules, and legislation. 23 (‘) 
Economic enforcement and litigation. 27 
Safety regulation: 
Safety enforcement 23 
60 335, 825 
Accident investigation and analysis__..............--..-.-------------------- 106 686, 693 
| 1 Indicates that information is not available. Search of records does not reveal any breakdown of cost by 
subactivity. 
Fiscal year 1959 
Budgetary activity Positions | Total obliga- 
tions 
Economic regulation: 
i Operating authorities and practices 85 695, 623 
i International aviation agreements - 17 150, 398 
Accounting regulations and audits__................-----.--22-------2.-- 111 1, 007, 332 
Safety activities: 
Safety investigation and analysis. ..............--...-..--..-.-......-..- 108 1, 162, 500 
121 1, 287, 042 
Board adjudication, executive and legal staff activities: 
62660-—-60--——2 
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8. Size of regulated industry in terms of magnitude of number of 


companies, volume of business, or size of plant: 


Comparative size of U.S. air transport industry as between 1949 and 1959 


Certificated) Supple- | Air freight 
route air | mental) air | forwarders Total! 
carriers carriers 
Number of carriers: 
2 66 97 3 26 189 
267 34 72 173 
Total assets (thousands): 
As at Dec. 31, 1949. ......... $730, 006 $11, 120 3 $4, 157 $745, 283 
Number of aircraft: 
Average available tons per aircraft mile flown: 
Total operating revenue (thousands): 
71, 261 4 $5, 062 $810, 253 
$2, 618, 523 $76, 181 869 | $2,720, 573 
+24 +125 +411 + 
Revenue ton-miles carried (thousands): 
Tons of air freight forwarded: 
+388 + 
Number of employees: 
As at Dec. 31, 163, 375 2, 624 


1 Totals do not include data for Alaskan air taxi operators, which constitute a new class of air carriers 


established by the Board in February 1959. Prior to their having been issued letters of registration as 
Alaskan air taxi operators, many of these carriers had operated under letters of registration as Alaskan pilot- 
owners. As at Dec. 31, 1959, there were 140 Alaskan air taxi operators authorized by the Board. Based 
upon the data reported by these carriers for the 2 6-month periods ended Sept. 30, 1959, and Mar. 31, 1960, 
it is estimated that at Dec. 31, 1959, the 140 Alaskan air taxi operators utilized 210 small aircraft (maximum 
takeoff weight of 7,900 pounds) in their transport operations which produced operating revenues of approxi- 
mately $1,700,000 on an annual basis. 

2 Represents 66 domestic and international or overseas operating entities of 53 companies in 1949 and 67 
such entities of 51 companies in 1959. 

3 As at Dec. 31, 1950. 

4 Calendar year 1950. 

5 Not available. 


Source of data: Carrier reports filed with the Board on CAB forms 41, 242, 243, and 244. CAB Docket 
6132, exhibits BAO-1 through BAO-9. CAA (FAA 1959), “U.S. Aircraft Engaged in Air Transportation.”’ 


9. Number of cases, matters or proceedings disposed of during the 
year ending December 31, 1949: 

In order to construct an answer to this question, it has been neces- 
sary to rely heavily upon budget justifications which are prepared on 
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a fiscal, rather than calendar, year basis. Therefore, the figures shown 
below are for the fiscal years 1949 and 1959. 


1949 1959 

Docketed applications, matters, and proceedings----_-_--.....__---_------------------ 502 1, 165 

Nondocketed applications and matters for which comparable data is available for 
both 1949 and 1959: 

Number exclusive of tariff filings which are listed separately because of large 


Note.—The figures shown above represent, to the extent that information is available, basic initiating 
applications, petitions, and other filings, but do not reflect the various steps or phases of a case or proceeding 
(such as individual opinion, decisions, consolidation orders, requests for reconsideration or intervention, 
etc.), and do not include safety matters. 


In the safety field, the cases, matters and proceedings disposed of 
during the year ending December 31 were as follows: 


1949 1959 
Air carrier accident/incident investigations... 104 
General aviation accident investigations. =... 545 473 
Daily mechanitel reports proceeds. 1, 278 1, 846 


NoTE.—We would point out that during the tiscal year 1949 the Board investigated all types of accidents. 
However, accidents investigated by the Board during the Ist half of the fiscai year 1959 invoived, with some 
exceptions, only aircraft weighing more than 12,500 pounds, investigation of the remainder being delegated 
to the then Civil Aeronautics Administration. During the last half of the fiseai year, following the passage 
of the Federal Aviation Act of 1958, the Board resumed the investigation of small plane accidents where 
fatalities occurred. In the case of nonfatal small plane accidents (under 12,500 pounds), while the Federal 
Aviation Agency conducts thei nvestigation, the results are turned over the Board for analysis and finding 
of probable cause. 


10. Number of matters then outstanding and undisposed of in the 
safety field: 


1949 1959 


Aircraft accident investigation 110 351 
Daily mechanical reports to be processed... 422 893 
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For the same reasons set forth in answer to question No. 9, above, the 
information provided below covers the same items and is as of the 
end of the fiscal years 1949 and 1959. 


1949 1959 
Docketed applications, matters and proceedings. 1,010 1,413 
Nondocketed applications and matters: 


11. List of types of matters where largest backlog occurred, as of 
the end of calendar year 1949. 

For the same reasons set forth in answer to question No. 9, above, 
the information provided below reflects the number of matters on 
hand as of the end of the fiscal years 1949 and 1959. 


June 30, 1949 | June 30, 1959 
Applications for certificates of public convenience and necessity (new routes 

Foreign air carrier permit applications...................--.-.-.---.-----.--- 43 26 
Other applications and matters on economic docket -___.........-...-..------ 286 379 
Aircraft accident and incident investigations - - 55 221 


12. List of legislative recommendations made to Congress in 1949 
by the Board, and action taken thereon : 

Year 1949-——(1) Legislation to provide for financial assistance 
from the Government to the aircraft manufacturing industry for re- 
search and developmental work on advanced design of commercial 
transport aircraft readily adaptable to military use in time of war. 

The Board recommended the enactment of this legislation in its 
annual report to the Congress; in the airline industry investigation 
hearings ( S. Res. 50) before the Senate Committee on Interstate and 
Foreign Commerce on April 11, 1949; in a letter to the Subcommittee 
on Transportation of the House Committee on Interstate and Foreign 
Commerce, dated April 23, 1949; and in a letter to the Senate Com- 
mittee on Interstate and Foreign Commerce, dated May 24, 1949, com- 
menting on S. 426. 

No action was taken on the legislation. However, some govern- 
mental assistance in this field was authorized by the passage in 1950: 
of S. 3504, the so-called prototype testing law, act of September 30,. 
1950, 64 Stat. 1090. 
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(2) Legislation to give the Board full power over the economic 
and safety regulation of those intrastate carriers whose operations 
constitute an undue burden on interstate commerce. 

The Board recommended this legislation in its annual report, and 
in a proposed letter which was submitted to the Bureau of the Budget 
for clearance on October 19, 1949. 

(3) Legislation to eliminate multiple and burdensome taxation of 
interstate air carriers by the States. 

The Board recommended this legislation in its annual report. 

(4) Legislation to give the Board control over security issues of air 
carriers. 

The Board recommended this legislation in its annual report; in the 
airline industry investigation hearings (S. Res. 50) before the Senate 
Committee on Interstate and Foreign Commerce on April 11, 1949; 
and in a letter to the Subcommittee on Transportation of the House 
Committee on Interstate and Foreign Commerce, dated April 23, 1949. 

_(5) Legislation to give the Board jurisdiction over contract car- 
riers. 

The Board recommended this legislation in its annual report; in 
the airline industry investigation hearings (S. Res. 50) held by the 
Senate Committee on Interstate and Foreign Commerce on April 11, 
1949; in a letter of the Subcommittee on Transportation of the House 
Committee on Interstate and Foreign Commerce dated April 23, 1949, 
and in a letter to the Senate Committee on Interstate and Foreign 
Commerce dated May 24, 1949, commenting on S. 432. 

(6) Legislation to give the Board authority to regulate property 
and passenger rates in foreign air transportation, 

The Board recommended this legislation in its annual report; in 
the airline industry investigation hearings (S. Res. 50) held by the 
Senate Committee on Interstate and Foreign Commerce on April 11, 
1949; in a letter to the Subcommittee on Transportation of the House 
Committee on Interstate and Foreign Commerce dated April 23, 
1949; in a hearing before the Subcommittee on Transportation of the 
House Committe on Interstate and Foreign Commerce on May 10, 
1949, relative to H.R. 2911; and in a letter to the Senate Committee 
on Interstate and Foreign Commerce dated May 24, 1949. 

(7) Legislation to give the Board express permission to delegate 
certain functions to its staff. 

The Board recommended this legislation in its annual report; in 
the airline industry investigation hearings (S. Res. 50) held by the 
Senate Committee on Interstate and Foreign Commerce on April 11, 
1949; in a letter to the Senate Committee on Interstate and Foreign 
Commerce dated April 27, 1949, commenting on S. 448; in hearings 
before the Subcommittee on Transportation of the House Committee 
on Interstate and Foreign Commerce held on May 5, 1949, relative 
to H.R. 4082; and in a letter to the Senate Committee on Interstate and 
Foreign Commerce dated May 24, 1949, relative to S. 448 and H.R. 
4082. 
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The House Committee on Interstate and Foreign Commerce took 
favorable action on H.R. 4082 and issued Report No. 562, 81st Con- 
ress, Ist session, thereon. No action taken by the Senate on either 

. 448 or H.R. 4082. 

(8) Legislation to broaden the exemption powers of the Board. 

The Board recommended this legislation in its annual report. 

(9) Legislation to give the Board jurisdiction to impose civil pen- 
alties for violation of the economic provisions of the act. 

The Board recommended this legislation in its annual report. 

(10) Legislation to give the States concurrent jurisdiction to en- 
force the Civil Air Regulations in State courts. 

The Board recommended this legislation in the airline industry in- 
vestigation hearings (S. Res. 50) held by the Senate Committee on 
Interstate and Foreign Commerce on April 11, 1949. 

(11) Legislation to clarify the relations between the States and 
the Federal Government in regard to the regulation of air transporta- 
tion. ‘ 

The Board recommended this legislation in the airline industry in- 
vestigation hearings (S. Res. 50) held by the Senate Committee on 
Interstate and Foreign Commerce on April 11, 1949; and in a letter 
to the Senate Committee on Interstate and Foreign Commerce dated 
May 24, 1949, relative to S. 445. 

y. ear 1959.—During the year 1959, the Civil Aeronautics Board 
submitted 18 legislative recommendations to the Congress. One rec- 
ommendation has been enacted into law and several others have re- 
ceived consideration by the Congress. 

On March 17, 1959, the Board submitted to the Congress its legisla- 
tive program for the Ist session of the 86th Congress which was 
comprised of 13 legislative recommendations. Senate and House bills 
were introduced to implement each of the recommendations. Recom- 
mendation No. 11 to authorize the use of certified mail in place of 
registered mail was enacted into law on August 25, 1960 (Public Law 
86-199). 

Later in the year, as provided for in section 205 of the Federal 
Aviation Act of 1958, the Board made five additional legislative 
recommendations to the Congress in its annual report for the fiscal 
year 1959. This report was submitted to the Congress on June 30, 
1959. 

A brief description of each of the recommendations, together with 
their status appears below. 
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Civil Aeronautics Board legislative program 86th Cong., 1st sess., submitted on 


Mar. 17, 1959 
Recom- 
menda- Bill No. Description 
tion No. 

1 | S. 1542, H.R. 7599, H.R. 7600: A hearing on | To give the Board jurisdiction to impose civil 
8. 1542 was held before the Senate Aviation penalties in additional cases. 

Subcommittee on Apr. 4, 1960. 

2 S. 1543, H.R. 7593: A hearing on 8S. 1543 was | To authorize the issuance of certificates for 

held before the Senate Aviation Subcom- supplemental service. 
mittee on May 24, 1960. 8. 1543 was 
ordered favorably reported with amend- 
ments on June 8, 1960. A hearing on H.R. 
7593 was held before the House Subcom- 
mittee on Transportation and Aeronautics 
on May 23, 1960. H.R. 7593 was ordered 
favorably reported with amendments on 
June 15, 1960. H.R. 7593 ssed both 
Houses, and was cleared for the President 
on July 1, 1960. It was signed on July 14 
and became Public Law 86-661. 

3 | S. 1544, H.R. 7103, H.R. 7110: A hearing was | To amend the judicial provisions of the act so 
held on 8. 1544 before the Senate Aviation as (a) to assure opportunity for the Board’s 
Subcommittee on Apr. 4, 1960. participation and representation in court pro- 

ceedings through its own counsel as a matter 
of right, and (6) to provide that nonrecord 
determinations of the Board shall be review- 
able in the court of appeals. 

4 | S. 1545, H.R. 7105, H.R. 7111: A hearing was | To authorize elimination of hearing in certain 
held on 8S. 1545 before the Senate Aviation cases under sec. 408. 

Subcommittee on Apr. 4, 1960. S. 1545 
assed the Senate, with amendment, on 
ay 26, 1960. Hearing before the House 
Subcommittee on Transportation and Aero- 
nautics on June 24, 1960. Passed House 
amended Aug. 30, 1960. Senate concurred 
Aug. 31, 1960. Signed. Public Law. 

5 | S. 1546, ee  ) To provide that Board investigators shall not 
give (1) expert testimony in private damage 
suits or (2) factual testimony with respect to 
aircraft accidents officially investigated b 
them if the information is reasonably evel. 
able elsewhere or such testimony could have 
been given by deposition. 

6 | 8. 1547, H.R. 7592: A hearing was held on S. | To prohibit certain practices regarding passen- 

1547 before the Senate Aviation Subcommit- ger ticket sales and reservations. 
tee on Apr. 4, 1960. 

7 | 8. 1548, H.R. 6680, H.R. 6081. ................ To provide that the policy of the Department 
of Defense and other agencies of the Govern- 
ment, in arranging for air manapertetien| 

i should be to utilize the facilities of civil air- 

] craft to the maximum extent consistent with 

economical operations, the national defense, 
and national security considerations. 

To clarify and broaden the provisions of the 
Federal Aviation Act relating to the power 
of the Civil Aeronautics Board to audit the 
books and records of the domestic affiliates 
and associates of air carriers. 

9 H.R. To separate mail pay and subsidy. 

i 10 | 8. H.R. H. rt 4049 the | To amend the Federal Aviation Act in order 
House with contadatadas July 8, 1959 and to authorize free or reduced-rate transporta- 
passed the Senate with amendments May tion for certain additional] persons. 

6, 1960. The Senate agreed to a conference 
on June 10, 1960. Passed both Houses and 
cleared for the President June 29, 1960. It 
was signed on July 12 and became Public 
Law 86-627. 
11 | S. 1552, H.R. 7104, H.R. 7112: H.R. 7112 was | To authorize the use of certified mail in place 
enacted into law on Aug 25, 1960, Public of registered mail. 
Law 86-199. 
To give the Board authority over rates and 
practices in foreign air transportation. 


ation accounting of air carriers. 
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Civil Aeronautics Board annual report for fiscal year 1959, submitted on June 
30, 1959—Recommended legislation 


Recom- 
menda- Bill No. Description 
tion No. 
a proceedings should be consolidated for 
earing. 
To amend section 407(e) of the Federal A viation 
Act to empower the Board to inspect the 
books and records of foreign air carriers 
located in the United States. 
16 | Draft legislation is being prepared_........... To aone ane broaden the exemption powers 
of the Board. 
To provide for Government guarantee of 
private loans to air carriers for purchase of 
new air equipment. 
To give the Board economic regulatory juris- 
diction over contract carriers. 


13. List significant actions taken by the Bureau of the Budget or the 
Appropriations or other committees of either House with reference 
to legislative or other proposals affecting the Board : 


Summary of estimates and appropriations for salaries and expenses, fiscal years 
1949 and 1959 


Requested of the Bu- Allowed by the Bu- Appropriated by the 
reau of the Budget reau of the Budget and Congres 
Fiscal year requested of Congress 


Positions} Amount / Positions} Amount /| Positions} Amount 


1949 854 $4, 255, 053 744 $3, 837, 000 684 $38, 637, 000 
1959 834 6, 822, 000 764 6, 616, 000 730 6, 438, 200 


In the opinion of the Board, one of its most important proposals 
during 1949 on which no action was taken was the recommended legis- 
lation which would give the Board authority to regulate property and 
passenger rates in foreign air transportation. For the history of this 
proposed legislation, see item (6) under part 12 of question C. 

In 1959, one item of substantial significance, and one which the 
Board reported to the Congress, was the refusal of the Budget Bureau 
to provide the Board with funds to perform its statutory function of 
investigating small aircraft accidents (under 12,500 pounds). 

There were several legislative proposals which the Board urged the 
Congress to adopt in 1959, but which were not passed. These involved 
additional authority in the field of accident investigation work, au- 
thority to levy civil penalties, and authority over rates and practices 
in foreign air transportation. These items were of particular signifi- 
cance to the Board and hearings were held wherein the Board’s views 
were made known to the Congress. 
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14. List statutes or Executive orders affecting Board adopted or 
promulgated during calendar year 1949: 


Year 1949—Statutes : 
Act Subject 
July 26, 1949, 63 Stat. 480__.______. Regulation of the transportation of explo- 
sives and other dangerous articles. 
Aug. 30, 1949, 63 Stat. 680__.._____- Transportation of mail by aircraft on star 
routes. 
Oct. 15, 1949, 63 Stat. 880_.________- Increase in compensation of the heads of de- 


partments and agencies. Salaries of 
members of the Civil Aeronautics Board 
were increased to $15,000 annually. 

Year 1959.—Statutes: Public Law 86-199, approved August 25 
1959. This statute authorizes the use of certified mail in place o 
registered mail for service of notices, processes, orders, rules, and 
regulations. 

xecutive orders : None. 

15. List complaints and recommendations concerning administrative 
procedure received from the industry regulated by the Board or subject 
to its jurisdiction during the year 1949. 

Year 1949.—The files and materials still available at the office of the 
Board do not disclose any complaints concerning administrative pro- 
cedure from the regulated industry or other persons. 

While there was considerable rulemaking activity in this field during 
1949 (see answer to pt. 16 of this question) it was undertaken, pur- 
suant to section 4 of the Administrative Procedure Act, without notice 
of rulemaking, except in the case of promulgation of part 301. 

Although not required to do so by the Administrative Procedure 
Act, the Board gave notice of its proposal to adopt a new part 301, 
“Rules of Practice Governing Safety Cases Arising Under Sections 
602 and 609 of the Civil Aeronautics Act of 1938, as Amended, and 
Petitions for Waivers of Civil Air Regulations,” in 14 F.R. 2574 on 
May 14, 1949. On a few particular provisions of proposed part 301, 
comments were received from the Air Line Pilots Association and the 
Air Transport Association of America. 

No recommendations concerning administrative procedure other 
than the aforementioned comments were received from the industry. 

Year 1959.—On February 11, 1959, the Board amended its Rules of 
Practice in Economic Proceedings, part 302, by, among other things, 
shortening the time within which petitions for reconsideration, re- 
hearing or reargument can be filed as a matter of right, from 30 to 25 
days. This was done to speed up the proceedings, and especially in 
order to enable the Board to dispose of reconsideration petitions within 
the usual 60-day period after which new certificate awards become 
effective in the absence of further Board action. The Board received 
some protests against this rule from air carriers who complained that 
it left insufficient time for filing reconsideration petitions. The Board 
rejected these protests on the ground that whether or not to provide for 
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parties’ petitions for reconsideration of Board orders was a matter 
within the Board’s discretion; that extensions of time could be re- 
quested upon good cause shown; and that the grounds which prompted 
adoption of the amendment outbalance any resulting inconvenience to 
parties. 

On June 10, 1959, the Board adopted part 263 of its economic regula- 
tions which, as far as here pertinent, subjected participation of air car- 
rier associations in Board proceedings to a requirement of leave from 
the Board. Such leave which would ordinarily be granted (1) for 
participation in the association’s own name in cases where its property 
or financial interests are substantially involved; (2) for participation 
as a representative for members, where it acts as a mere conduit of 
information; and (3) for participation as a representative for member 
carriers, parties to the proceeding, who have authorized the association 
to represent them in such proceeding as their attorney in fact. Upon 
the Board’s invitation, comments on this regulation were submitted by 
a number of air carriers, as well as some air carrier associations, which 
ranged from approval to general opposition on various legal and policy 
grounds. The Board replied to these comments in the preamble to 
amendment 1 to part 263 (adopted January 29, 1960, 25 F.R. 900) 
which added a clarifying provision to part 263. 

On August 19, 1959, the Board issued a notice of proposed rule- 
making, docket 10797, to amend rule 12(b) of part 302, its Rules of 
Practice in Economic Proceedings. Rule 12 deals with consolidations 
of applications and proceedings. Comments from the industry were, 
in part, adverse to certain features of the proposal. No further action 
thereon has been taken by the Board. 

Mr. James F. McManus, a travel agent, filed a petition, dated 
November 25, 1959, for an amendment to the Board’s Principles of 
Practice, to require practitioners to give a full statement of the nature 
and extent of their interests in matters before the Board, and to flatly 

rohibit former Board employees from practicing before the Board. 

he Board advised petitioner on April 13, 1960, that it had rejected the 
yetition on the ground that no reasons supporting it had been set 
orth; that the Board had standby power to require disclosure of a 
practitioner’s interest in a case whenever such disclosure would appear 
required; and that the present provisions regulating the practice of 
former employees before the Board appeared reasonable, equitable 
and consistent with protection of the public interest. 

16. List rules and regulations of procedure or practice outstanding 
during the year 1949. 

Year 1949.—The following procedural regulations were outstanding 
during the calendar year 1949 or any portion thereof : 

Part 97 of the Civil Air Regulations (14 CFR, 1949 ed., pt. 97), 
entitled “Rules of Practice Governing Safety Cases Arising Under 
Sections 602 and 609 of the Civil Aeronautics Act of 1938, as Amended, 
and Petitions for Waivers of Civil Air Regulations.” Effective March 
1, 1950, this part was revoked and replaced with part 301, by Pro- 
cedural Regulation PR-4 of December 8, 1949 (14 F.R. 7497). 

Part 280 (14 CFR, 1949 ed., pt. 280), entitled “Forms and Applica- 
tions.” 

Part 285 (14 CFR, 1949 ed., pt. 285), entitled “Rules of Practice.” 
These rules were applicable to proceedings under title IV and section 
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1002 of the Civil Aeronautics Act. They were redesignated as part 
302, section 1-16. See part 302, infra. 

Part 287 (14 CFR, 1949 ed., pt. 287), entitled “Procedure, Evidence, 
and Definitions.” This part contained definitions and provisions 
applicable to the other regulations of the Board. Section 287.3 was 
redesignated section 302.17. See part 302, infra. 

Part 290, “Application for Exemptions of Carriers.” This part 

was adopted June 23, 1949, 14 F.R. 3546, effective July 1, 1949, and 
contained procedural requirements applicable to exemption applica- se 
tions. It was republished in 14 F.R. 4345. 

Part 302, “Rules of Practice in Economic Proceedings.” By Regu- 
lation ER-147, 14 F.R. 3522, effective July 1, 1949, the Board trans- 
ferred the provisions of part 285 and of section 287.3 of the Economic 
Regulations to new part 302. Part 302 was published in full in 14 
F.R. 4354. 

For amendments of particular provisions of parts 280, 287, 290, 
and 302 during 1949, see 14 CFR, 1950 Supp. 

Year 1959.—The following procedural regulations were outstand- 
ing during the calendar year 1959 or any portion thereof: 

Part 300 (14 CFR, 1956 revision, pt. 300), entitled “Principles of 

| Practice of the Civil Aeronautics Board.” 
Part 301 (revision), 24 F.R. 99, entitled “Rules of Practice in Air 
Safety Proceedings.” 

Part 302 (14 CFR, 1956 revision, pt. 302), entitled “Rules of Prac- 
tice in Economic Proceedings.” 

Part 303 (14 CFR, 1956 revision, pt. 303), entitled “Rules of Prac- 
tice in Aircraft Accident Inquiries.” This part was superseded, effec- 
tive March 21, 1959, by a revised part 303 (see below). 

Part 303 (14 CFR, 1959 Supp., pt. 303), entitled “Rules of Practice 
in Aircraft Accident and Investigation Hearings,” adopted March 19, 
1959, effective March 21, 1959. 

Part 311 (14 CFR, 1956 revision, pt. 303), entitled “Disclosure of 

Aircraft Accident Investigation Information.” 
For amendments to these parts during 1959, see the 1959 Pocket 
| Supplement to CFR, title 14. 
17. List actiens taken during the year 1949 by the Board to regulate 
or discipline persons practicing or appearing before it. 
" (2), Actions regulating persons practicing or appearing before the 
oard: 


Year 1949.—Section 285.4 of the Board’s regulations, entitled “Ap- as 
pearances and Practice Requirements,” became section 302.4, and sec- sal 


tion 287.3, entitled “Representation by Persons Formerly Associated 
With the Board,” became section 302.17 (see answer to pt. 16 of this 
question). No changes were made in the text. of these provisions. 
New title 301, “Rules of Practice in Air Safety Proceedings,” was # 
adopted December 8, 1949, effective March 1, 1950. In section 301.12, , 
“Appearances,” it provided that no register of persons practicing be- 
| fore the Board is maintained and no application for permission to 
practice is required but that upon hearing and good cause shown, 
such persons may be suspended or prohibited from so practicing. 
Section 301.12 also made applicable to air safety proceedings, sec- ae 
tion 302.17, “Representation by Persons Formerly Associated with ce 
the Board.” This provision at that time provided that no former 
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Board member or employee shall within 6 months of termination of 
his association with the Board appear before the Board in connec- 
tion with any proceeding which was pending at the time of his asso- 
ciation with the Board. 


Year 1959.—No action in the direction of providing further regu- . 


lation of persons practicing before the Board was taken during 1959. 
However, staff work was begun on the proposed revision of part 300, 
“Principles of Practice of the Civil Aeronautics Board,” which was 
issued as a notice of proposed rulemaking on March 18, 1960, docket 
11221, 25 F.R. 2436. (See also answer, pt. 17(b) below.) 


During 1959, as during every year, the Board passed on a number 


of requests of persons formerly associated with the Board for per- 
mission to appear before the Board, within 6 months after termina- 
tion of their association with the Board in matters at that time pend- 


ing before the Board. Such permission is granted only where the 


applicant did not handle, pass upon or give personal consideration 
to such matter, and did not gain particular knowledge thereof, while 
still with the Board. 


(6) Actions disciplining persons practicing or appearing before 


the Board : 

Year 1949.—There is no record of the Board having taken such 
actions during 1949, and it is believed that none were taken. 

Year 1959.—While no action actually disciplining any person oc- 
curred, several instances of Board action short of disciplining persons 
practicing before it did occur during 1959. , 

By Order E-13501 of February 10, 1959, in the Serwice to Santa 
Catalina case, docket 4179, the Board denied the motion of Pacific 
Air Lines that it dismiss Bonanza Air Lines as an intervenor in the 
case and strike its exhibits, testimony, and brief. The Board found 
occasion to insert the following paragraph in the order: 

Although under the particular circumstances here involved we find that no 
action by the Board pursuant to the “Principles of Practice” (pt. 300 of the 
procedural regulations) is warranted, we nonetheless must express our con- 
cern over statements made in the documents filed by the parties. We appre- 
ciate that the parties to proceedings before the Board, as in other judicial and 
quasi-judicial proceedings, must be allowed considerable latitude in the ar- 
guments which they present. However, we are convinced that statements made 
here neither further the cause of the parties nor assist the Board in resolving 
the issues before it, but to the extent that they have any effect at all, tend to 
encourage wrangling and the filing of lengthy documents which in the final 
analysis can only confuse and obscure the issues to which they are directed. 
We will expect the parties to avoid any repetition of similar undesirable prac- 
tices in future filings with the Board. 

In the Montana Local Service case, docket 6293, the Board received 
an ex parte letter from one of the parties, the Department of Aeronau- 
ties of the State of Idaho, while the case, after oral argument before 
the Board, stood submitted to the Board for decision. The letter pur- 
ported to discuss the merits of the case. By letter of March 12, 1959, 
the Board returned said letter as inconsistent with the procedural 
safeguards of its rules. 

Early in 1959, Capital Airlines had solicited travel agents to write 
to the Board to ask that the Board condition the supplemental air car- 
rier authority of Capitol Airways upon a change of name by that 
carrier, After more than 20 letters from travel agents had been re- 
ceived, the Board addressed a letter, dated April 14, 1959, to the law 
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firm of Adair, Ulmer, Murchison, Kent & Ashby, attorneys for Capi- 
tal Airlines. After commending the attorneys for prompt efforts to 
rectify the conduct of Capital Airlines, the Board expressed the view 
that Capital had violated the provision of rule 300.2 of its “Principles 
of Practice” by its patent attempt to bring pressure to bear on the 
Board, instead of handling the matter by filing a complaint pursuant 
to section 411 of the act. The Board warned that it could not tolerate 
or condone such conduct. 

By letter of September 8, 1959, the Board reprimanded Riddle Air- 
lines because, “through the medium of its letter of July 27, 1959, Rid- 
dle placed before the Board, without the knowledge of or service upon 
any party, material having a necessary relationship to the merits of 
matters at issue in the Domestic Cargo-Mail Service case—a proceed- 
ing which the Board, consistently with its statutory duty, must decide 
only upon the basis of the record developed before it.” The Board 
also stated that— 
the tenor of Riddle’s letter and the carrier’s action in serving it upon the Board 


are circumstances which are susceptible to the interpretation that Riddle’s ac- 
tivities in this regard were designed to force an immediate and favorable de- 
cision by the Board in docket No. 10067, et al. under the threat of congressional 
action, and to this extent were improper as an effort to sway the judgment of the 
Board by attempting to bring pressure or influence to bear upon members of 


the Board. 

In the New York-San Francisco Nonstop Service case, docket 9214, 
the Board issued an opinion and order denying and dismissing por- 
tions of petitions for reconsideration, E—-14664, on November 19, 1959. 
The Board discussed allegations that the mayor of San Francisco and 
civic groups had transmitted to the Board representations concerning 
the need for additional air service, without furnishing copies thereof 
to other parties (p. 11); “that San Francisco actually requested ex- 
pressions of position outside the regulatory scheme” (p.13); “that 
employees of American Airlines had solicited letters from travel agents 
to the Board on the merits of the case” (p, 17); and others. The 
Board found that these allegations, some of which were admitted in 
part, did not state facts which, if proven, would require any changes 
of the route award to American Airlines made by the order under re- 
consideration, E-14412 of September 2, 1959. The Board ordered 
rulemaking reexamination of its rules of practice which were involved 
in the alleged violations. Chairman Durfee concurred, except that 
he favored further inquiry into the allegations before making a final 
disposition of the case. 

Upon judicial review of orders E-14412 and E-14664, the Court 
remanded the case to the Board for the purpose of holding a hearing 
to determine “whether the Board’s rules were so violated as to require 
a setting aside of the order on review” (United Airlines and TWA v. 
CAB. (C.A.D.C., No. 15,414, May 19, 1960)). Pursuant to the 
Court’s order, a hearing before an examiner of the Board was held 
in July 1960, and the matter is now pending before the Board for 
decision. 

As announced in its order, the Board instituted a rulemaking pro- 
ceeding to strengthen and clarify part 300, its “Principles of Practice,” 
docket 11221. A notice of proposed rulemaking was issued March 18, 
1960 (25 F.R. 2436), and comments thereon were received. Finaliza- 
tion of the rnlemaking project is pending. 
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While hearings were being held in the Southern Transcontinental 
Service case, docket 7984, Eastern Air Lines, a party to the proceed- 
ing, sent copies of testimony which its chairman of the board of direc- 
tors proposed to give, to the Senators and Congressmen from the area 
involved in the case. Eastern’s covering letters asked for their “com- 
ments and suggestions.” The Board construed this to mean comments 
to Eastern, not to the Board, but in a letter sent to all parties to the 
case said: 

Although we find no violation here of our “Principles of Practice,” we also 
feel it is necessary—lest our silence be misconstrued—to make it clear that we 
think it most unfortunate that a greater degree of restraint and discretion was 
not exercised in this case. It seems obvious that the submission of material to 
Senators and Congressmen setting forth the position of only one party to the pro- 
ceeding would be of interest to the other parties to the proceeding and might well 
have the unfortunate effect of bringing about countervailing activity on their 
part, and that this may easily lead to a situation in which, whether originally 
intended or not, pressure and influence are brought to bear upon the Board. 
Such activities clearly tend to destroy the judicial standards and concepts which 
in our judgment should be applicable to proceedings before the Board, and which 
we believe are in the interest of all parties appearing before the Board. 

By letter of December 1, 1959, the Board advised Pan American 
World Airways that it had received a letter from a travel agent with 
reference to the Pacific Northwest-Hawati Renewal case, docket 8960, 
in which the examiner’s initial decision had just been issued. The 
travel agent’s letter stated that it was sent at the request of Pan 
American, a party to the case. Asking Pan American to take steps 
to insure against the recurrence of similar incidents, the Board said: 

As you are aware, the Board has the statutory duty and responsibility in cases 
like the Pacific Northwest-Hawaii Renewal case to render its decisions solely 
upon the record developed before it, free from extraneous influences and pres- 
sures. It is the necessity for assuring a proper recognition of these quasi-judi- 
cial functions of the Board that underlies the requirements of the Board’s “Prin- 
ciples of Practice,” and this necessity must be recognized both by the Board and 
others affected by these requirements. To the extent discussed herein, activities 
of the kind reflected in the attached letter are inconsistent with prescribed pro- 
cedures and serve only to make the objectives of the Board’s rules of practice 
more difficult of accomplishment. 


18. List number of times and duration, with names of committees 
or subcommittees of either House, before whom the Board, or any of 
its members or staff, had to appear and testify during the year 1949. 
Briefly identify the subject matter of such hearings. 

Year 1949.—The Board had to appear and testify before congres- 
sional committees eight times during the year 1949. The subject mat- 
ter of each hearing, the name of the committee or subcommittee which 
held the hearing, and the dates on which the Board presented testi- 
mony at the hearing are set forth below: 

(a) Appropriation for fiscal 1950, subcommittee of the House 
Committee on Appropriations, February 28, 1949. 

(6) Convention on the International Recognition of Rights in 
Senate Subcommittee on Foreign March 9, 

(ce) Airline Industry Investigation (S. Res. 50), Senate Com- 
—_e on Interstate and Foreign Commerce, April 11, 12, 13, 

(d) To improve the administration of the Civil Aeronautics 
Act with respect to delegation of authority by the Board to the 
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staff (H.R. 4082). Transportation Subcommittee of the House 
Committee on Interstate and Foreign Commerce, May 5, 1949. 

(e) Rates in Foreign Air Transportation (H.R. 2911), Trans- 
portation Subcommittee of the House Committee on Interstate 
and Foreign Commerce, May 10, 1949. 

(f) Appropriation for fiscal 1950, subcommittee of the Senate 
Committee on Appropriations, May 12, 1949. 

(7) Penalties for unlawful transportation of explosives (H.R. 
3940), Transportation Subcommittee of the House Committee on 
Interstate and Foreign Commerce, May 20, 1949. 

(h) Approval of RFC loans by the Board, RFC Subcommittee 
of Senate Committee on Banking and Currency, June 30, 1949. 

Year 1959.—The Board had to appear and testify before congres- 
sional committees 11 times during the year 1959. The subject matter 
of each hearing, the names of the committee or subcommittee which 
held the hearing, and the dates on which the Board presented testi- 
mony at the hearings are set forth below : 

(a) Appropriation for fiscal 1960, subcommittee of the House 
Committee on Appropriations, February 9, 1959. 

(6) Supplemental appropriation for fiscal 1959, subcommit- 
tee of the House Committee on Appropriations, February 23, 
1959. 

(c) To provide for the admission of the State of Hawaii into 
the Union (S. 50), Subcommittee on Territories and Insular Af- 
fairs of the Senate Committee on Interior and Insular Affairs, 
February 25, 1959. 

(d) Supplemental appropriation for fiscal 1959, subcommittee 
of the Senate Committee on Appropriations, April 7, 1959. 

(e) Toauthorize air carriers and foreign air carriers to provide 
free or reduced-rate transportation to certain additional persons 
(H.R. 4049), Subcommittee on Transportation and Aeronautics 
of the House Committee on Interstate and Foreign Commerce, 
May 5, 1959. 

(f) House Report 2011, 85th Congress, entitled “Military Air 
Transportation,” Subcommittee on Military Operations of the 
House Committee on Government Operations, May 13, 1959. 

(7g) Appropriations for fiscal 1960; subcommittee of the Sen- 
ate Committee on Appropriations, June 2, 1959. 

(hk) Panel discussion, Special Subcommittee on Legislative 
Oversight of the House Committee on Interstate and Foreign 
Commerce, June 15 and 16, 1959. 

(¢) To provide for the expeditious, efficient, and economical 
transportation of mail (S. 2402), Post. Office Subcommittee of the 
Senate Post, Office and Civil Service Committee, July 24, 1959. 

(j) For the relief of Pioneer Airlines (H.R. 4965), Subcom- 
mittee No. 2 of the House Committee on the Judiciary, August 
26, 1959. 

(%) Administrative practices and procedures (S. 2374, S. 600), 
Subcommittee on Administrative Practice and Procedure of the 
Senate Committee on the Judiciary, November 20, 1959. 

19. List number of industry conventions or meetings attended dur- 
ing the year 1949 by members of the Board or by its staff; also indicate 
per diem allowance then in force. 
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We are unable to provide the requested information for 1949 because 
the records containing such information are no longer available, hav- 
ing been disposed of under the records disposal program. 

For the calendar year 1959, the travel records show that Board per- 
sonnel performed a total of 37 trips for the purpose of attending 27 
industry conferences and meetings. 

Li per diem allowance in force in fiscal 1949 was $6; in 1959, it 
was $12. 

20. List members of Board or staff who during 1949 (1) retired, 
resigned, involuntarily terminated their services; “(2) accepted posi- 
tions in regulated industry. 

Calendar year 1949.—(1) Retirements, resignations, transfers, and 
involuntary separations: 


Name Title and grade Type of separation 
JANUARY 
Charles O. Brahler. and service analyst, | Resignation. 
9. 
Secretary, CA Do. 
Air investigator, P-5...........| Death. 
FEBRUARY 
Nellie 8. J Clerk-stenographer, Transfer. 
Irston R. Barnes.....-..---------- Special adviser, P-8..............----- Do 
Sylvia J. Bardeltneier lerk-stenographer, CAF4. Resignation. 
Jane Witherspoon. Clerk-stenographer, Do. 
Joseph A, Cheeseman. Statistical clerk, CA Term of temporary appoint- 
ment, 
MARCH 
Ralph W. Lambert Air CAF-l1...-.. Resignation, 
Elvira Aruta---_- .-| Doeket clerk, Do. 


Rilla Q. Pyle___-- -| Secretary CAF-4 
Howard L. Shelton. Publication clerk, CAF-2-_.___- Do. 
Robert Perry...-.......- .| Air transport examiner, CAF-9_ i Do. 
Frances D. Wilson. Illustrator, ...-| Term of temporary appoint- 
ment. 
Virginia H. Clerk-stenographer, Resignation. 
APRIL 
Florence C. Rhodes. Administrative officer, Do. 
Beverly C. Clerk-stenographer, Do. 
Air transport examiner, CAF-7......- Do. 
Mabell C. Walker............-..-- Clerk-stenographer, CAF-4.........-. Term of temporary appoint- 
ment. 
Archer Cochran. Air transport examiner, Death. 
Virginia Clerk-stenographer, CAF+4..2. Do. 
MAY 
Marian R. Vanderford CAF-4. Do. 
Nicholas Trial attorney, Do. 
Robert M, .| Clerk-typist (part time), CAF-3_____- Do. 
Norma J. Clerk-stenographer, CA Do. 


Edwin B. Crawford. Auditor analyst, Do. 
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Title and grade Type of separation 
JUNE 
Margaret M. Abereromibie Secretary CAF-4..___. Do. 
Charles P. Soper Statistics officer, CA F-11_............. (optional). 
Richard M. Evens Attorney, P-5... Do, 
Crombie J. D. Garrett......-...... Attorney, P-3 Do, 
Thomas A. Wadden, Jr........... Attorney, P-2 Do, 
Lawrence ©. Vass Liaison representative, CAF-14....._. Transfer. 
Victor Air transport examiner, Do, 
Anita B. Prati ---| Clerk-typist, CAF-2 Term of temporary appoint- 
men 
Thomas D. Cowen...-....-...--...- Accountant and auditor, CAF-11.._.-. Death. 
AUGUST 
W. Clerk-stenographer, OAF-4. ._........ b 
Secretary Gtenograper) CAF-5...... Do. 
Walter J. Grescoviak.............. Docket clerk Do. 
Frederick | Messenger Do. 
Frank A. Boyer....--------- Statistics Term temporary appoint- 
ment. 
Do, 
Do, 
Retirement (optional), 
Clerk-typist, CAF-3.................. Termination of temporary 
appointment, NTE, 
Attorney, Retirement (optional). 
OCTOBER 
Jon Magnuesen. . . Attorney-adviser, Transfer. 
Lewis E. Caplan. Trial attorney, 
Robert D. Air safety investigator, 
appointment. 
Frederick E. Messenger, Removal. 
NOVEMBER 
Mary R. Hallis........ Clerk-stenogra: apber, QGs-4 Do. 
Phyllis L. Hayre.-. Clerk-typist, GS-3. Do. 
Ray G. Air examiner, GS-9 
Charlotte M. Joyce. 0. 
Ruth G. Bristol Clerk-typist, 


Virginia D. Settanni__. 
Lawrence J. Kosters_.. 


DECEMBER 
John Dethman..........- 


Sylvia C. 
Brideen M. Crawford... ...- 
Martha J. Burgess 


Clerk-stenographer, GS-4... 
Hearing examiner, GS-11_.__ 


and methods examiner, 
8-12. 


Air transport examiner, 
Secretary (stenographer), 
pane? 


Do, 
Retirement (optional). 


| 
Transfer. 
= 
62660—60——3 
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(2) The personnel records for 1949 do not show reasons for leaving. 
Therefore, it has not been possible to determine which, if any, of the 


above listed persons went to the regulated industry. 


Calendar year 1959.—(1) Retirements, resignations, transfers, and 


involuntary separations: 
Name Title and grade Type of separation 
JANUARY 
Jeanette J. Attorney-adviser, GS-12. ............. Resignation. 
Sylvia A. Jackson. ................ Clerk-typist, GS-3. Termination of temporary 
Kathryne K. K ( her), GS-5 —— 
athryne K. Krouse-.............. tary ion. 
Mildred N. Moore. ..........-.... Secretary (stenographer), GS-5........ Do. 
Edward A. Twitty................ Messenger, GS=1_..........-.....--... Disqualification. 
James F. Foreign affairs officer, GS-12. 
Brenda I. Secretary GS8-5........ 
Velma T. Alonis. Clerk-typist_.... 
FER RUARY 
* to Director, BAO, Do. 
Elizabeth Jordan. Secretary (stenographer), GS-6........ Do. 
bert G. Carnahan.............. Flight operations specialist, GS-15___.. Transfer (to FAA). 
appointment. 
Louis E. Supervisory accountant, Resignation. 
Mary B. Whitaker................ Clerk (typing), G@S-4___...-.-..-.-.... Transfer (to FAA). 
Kenneth E. Green..........-.....- Statistics draftsman, GS-4_........... Transfer. 
MARCH 
Laurence A. Short___- Flight operations GS-9. .... Resignation. 
William P. Sullivan.. Attorney-adviser, er. 
Rita L. Jankowski... .| Secretary (stenographer), GS-5_. .| Resignation. 
Burlington B. West..............- Secretary (typing), GS—5__._.......... Retirement (optional). 
Issac W. Sirbaugh................- Special projects analyst, GS~14____.._.. Resignation. 
Robert N. Duggan-................ Air transport examiner, GS-11___...._. Do. 
Ina Lee Anderson. Clerk (DMT), G8-4.................. Do. 
Alvin V. Accountant, Do. 
Mary R. Clerk-stenographer, GS-4. ..._........ temporary ap- 
pointmen 
William D. Bushnell.............. Air safety investigator, GS-12......._-. Transfer (to FAA). 
APRIL 
Elizabeth R. Routt. Clerk-stenographer, GS-4. ._.......... Do. 
Clerk (general), GS-3. ................ Transfer. 
Leonard Trial attorney, Resignation. 
Emmet Air transport examiner, Do. 
Bary Clerk-stenographer, GS-4. Termination of temporary 
appointment. 
MAY 
Secretary (stenographer), GS-5_....... Retirement (optional). 
Seymour J. Wenner... Attorney-adviser, GS-14 Do. 
Natalie B. Proctor.......... Clerk (typing), Do. 
JUNE 
Poter. evaluation engi- | Transfer (to FAA). 
neer, GS-13. 
Secretary (stenographer), GS-5_......-. Resi 
pointment. 
Kay Diana Clerk-typist, Do. 
Alex Pisciotta... ....... Attorney-adviser, Transfer. 
George A. Minderman- ALG. 
Mervin 8. 
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Name : Title and grade Type of separation i 
Recorder, GS-7_. Expiration of temporary ap- 
pointment. 
(stenographer), GS-5 Resignation. 
(DMT), GS-5. Resignation, 
Secretary (stenographer), GS-5... Transfer. 
Docket clerk, GS-4 Do. 
Trial attorney, GS-13-......... Do. 
Air transport examiner, GS-7... Retirement (disability). 
Secretary (stenographer), GS-6. Transfer. 
Secretary (typing) 
AUGUST 
Clerk (typing), GS-4_..........-.-.-.- Do. 
Publications clerk, GS-4. ........-.... Transfer. 
Trial attorney, GS-12........-..--.... Do. 
Trial attorney, GS-9....-..---.....-.- Resignation. 
Secretary (stenographer), GS-5_......- Retirement (disability). 
.| Air safety investigator, GS~-12_.......- Retirement (optional). 
Secretary (stenographer), Resignation. 
Secretary (stenographer), Py! temporary 
tment. 
Thelma M. Johnson............... Clerk-typist, 0. 
Dolores H. Allen..............-..- Card punch operator, GS-8. .........- | Resignation. 
SEPTEMBER 
James C. Donoghue..........-..-. Student assistant, GS-4............... Do. 
Agnes Comets. Secretary (stenographer), GS-5_......- Transfer. 
Robert F. Air examiner, GS-11--. Do. 
Patricia E. Lawson..... as Clerk-typist, GS-3...................- Do, 
Barbara F. Moore...............-- Clerk (typing), GS-4_.....-...-.-...-- Do. 
Blanche DeCamp. Clerk-typist, GS-3. Do. 
OCTOBER 
Robert'G. Leary. Attorney-adviser, GS-12. Transfer (to FAA). 
Walter 8. Telep...-..............- Fiscal officer, GS-12_.................- Do. 
Edwin O. Administrative officer, GS-9.....-..-- Retirement (disability). 
William R. Rafferty............... Trial attorney, Resignation. 
Florence 8. Selig................... Secretary (stenographer), GS-5.....-.- Transfer. 
Earle 8. Air investigator, Retirement (optional). 
pointment. 
NOVEMBER 
Hosmer D, Denny... Board member, ungraded -...........- Retirement (optional). 
William Kloepfer.................- Chief, Office of "Information, GS-15.._.| Resignation. 
William Attorney- adviser, GS-12. ............- Transfer (to FAA). 
Edwin N. Personnel officer, Transfer. 
Kathleen Air transport examiner, GS-7. Transfer (to FAA). 
Elizabeth Greenberg. _...........- Secretary (stenographer), Retirement (optional). 
Elaine Oxenburg-.-...............- Secretary (stenographer), GS-6_....... Resignation. 
DECEMBER 
cretary (stenographer), GS-7.......- Do. 
pointment. 
Joseph Air trans tion examiner, GS-12...] Resi ion. 
Secretary (stenographer), GS-4........ Retirement (disability). 
ohn D. Peterson..............--.. Accountant, Do. 
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(2) The personnel records do not show that any employee left the 
Board during the calendar year 1959 for the purpose of accepting a 
position in the regulated industry. 

21. State statutory or regulatory ay oye pertaining to the right 
of a former Board member or employee to appear before the Board 
either at public hearings or otherwise. 

Year 1949.—The right of a person who had been associated with 
the Board as a member, officer, or employee was restricted by pro- 
cedural regulation, section 302.17(a) of the Board’s Rules of Practice 
in Economic Proceedings. This regulation barred the appearance of 
any person for a 6-month period in connection with any proceeding 


-which was pending before the Board at the time of such person’s associ- 


ation with the Board. Regulation 302.17(a) read as follows: 


$302.17 Representation of private parties by persons formerly associated 
with the Board. (a) No person who has been associated with the Civil Aero- 
nautics Board as a Member, officer, or employee thereof shall be permitted, 
within six months from the date of the termination of such association, to 
appear before the Board in behalf of, or to represent in any manner, any private 
party in connection with any proceeding which was pending before the Board 
at the time of his association with the Board. 


See also the answer to part 16 of this question which makes reference 
to this regulation. 

Canon 36 of the “Canons of Professional Ethics” of the American 
Bar Association, provided that a lawyer, having once held public office 
or having been in the public employ, should not, after his retirement 
accept employment in connection with any matter which he has in- 
vestigated or passed upon while in such office or employ. 

Year 1959.—The right of a person who has been associated with the 
Board as a member, officer, or employee to appear before the Board 
is restricted by procedural regulation, section 302.11(b)(1) of the 
Board’s Rules of Practice in Economic Proceedings. In general, this 
regulation bars forever the appearance of any person who handled 
or passed upon a matter while associated in any capacity with the 
Board. It also prohibits for a period of 6 months the appearance of 
any person who was associated with the Board if the matter was 

nding before the Board during the time of his employment and he 

id not handle or pass upon it. Procedural regulation 302,11(b) (1) 
reads as follows: 


302.11(b)(1) Appearance and representation. (i) No person who has been 
associated with the Board as a Member, officer, or employee shall be permitted 
at any time to appear before the Board in behalf of, or to represent in any 
manner, any party in connection with any proceeding or matter which such person 
has handled or passed upon while associated in any capacity with the Board. 
No person appearing before the Board in any matter or proceeding shall in 
relation thereto knowingly accept assistance from or share fees with any person 
who would himself be precluded by this section from appearing before the Board 
in such matter or proceeding. 

(ii) No person who has been associated with the Civil Acronautics Board 
as a member, officer, or employee thereof shall be permitted within six months 
from the date of the termination of such association, to appear before the Board 
in behalf of, or to represent in any manner, any party in connection with any 
proceeding which was pending before the Board at the time of his association 
with the Board, unless he shall first have obtained the written consent of the 
Board upon a verified showing that he did not give personal consideration to 
the matter or proceeding as to which consent is sought or gain particular 
knowledge of the facts thereof during his association with the Board. 


Canon 36, referred to above, was also in effect during 1959. 
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D. As or rHE CaLenDAR YEAR 1949, List THE Important ReguLaToRY 
Process Prostems Berne BY THE Boarp. SUMMARIZE 
Marrers as UNREASONABLE De.ays, Excessive oF 
Recorps, AND Expense. Axso [npicate THe Time Requiep For 
DisposaL OF THE AVERAGE Typr oF CASE IN THE VARIOUS CATEGORTES 
or Cases HANDLED BY THE BOARD AND THE APPROXIMATE AVERAGE 
or Recorps 1n Sucu Cases 


In response to this question, the following offices have no material 
to submit: Office of the Secretary, Oflice of Administration, Office of 
the General Counsel, Bureau of Safety. 

The replies of the following offices appear in the order given: Of- 
fice of Carrier Accounts and Statistics, Bureau of Enforcement, Bureau 
of Air Operations, Bureau of Hearing Examiners. 


RESPONSE OF OFFICE OF CARRIER ACCOUNTS AND STATISTICS 


In 1949 there was virtually no carrier opposition to the accounting 

rocedures established by the Board. Jy 1959 the trunkline carriers, 
Pree of accounting restrictions imposed via subsidy controls, were 
actively opposing regulation in certain accounting areas. Two ex- 
amples of such opposition were the “National-Panagra accounting in- 
vestigation” and the “Prescription of depreciation accounting prac- 
tices.” Both of these cases continued over long periods and created 
problems in obtaining useful reports during the interim, as pointed 
out in discussions presented below. 

National-Panagra accounting investigation.—This case began in the 
second quarter of 1956 at which time it was discovered that National 
Airlines had recorded the cost of two aircraft on its books which were 
“acquired” from Panagra under terms of an interchange agreement 
whereas Panagra continued to carry the same two aircraft on its books, 
thereby resulting in a duplication of asset values for these two carriers 
and within the air transport industry. Moreover, the same aircraft 
were being separately depreciated by the two carriers with the result 
that the combined depreciation of both carriers charged against income 
was substantially in excess of the depreciation properly applicable to 
the aircraft involved. 

meres attempts were made to find a sound resolution to the prob- 
lem through correspondence and informal discussions with the car- 
riers and their attorneys. After considering the pertinent facts, and 
the views and arguments advanced by both carriers, the Board’s Office 
of Carrier Accounts and Statistics issued an interpretation on Feb- 
ruary 28, 1958. National took exception to this interpretation and 
petitioned the Board for review on April 2, 1958. In opposing Na- 
tional’s petition, Panagra also requested the Board to reverse the de- 
terminations made by the Office of Carrier Accounts and Statistics 
with respect to the limits of depreciation imposed upon Panagra. On 
October 6, 1958, the Board Chairman issued a modified interpretation 
which was not agreeable to Panagra. At the request of Panagra, the 
Board ordered a full hearing before an examiner which was held in 
April 1959. Thereafter the carriers filed briefs with the examiners; 
the examiner’s initial decision was served in December 1959, and after 
oral argument before the Board in March 1960, the final Board deci- 
sion was issued on July 6, 1960. 
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The carriers have 20 days in which they may ask the Board for re- 
consideration and/or may petition for judicial review of the Board’s 
order within 60 days. We have not been informed by the carriers of 
any further actions which they will take. 

ere has been no S eaeggererr for handling a case of this nature, 
therefore resolution of the matter was unduly extended. As a result, 
incorrect reports were filed by these two carriers for several years. To 
serve a useful purpose, accounting must be done correctly on a current 
basis and it is our feeling that this could best be accomplished by the 
imposition of civil penalties where there is a disposition to resist cor- 
recton of erroneous reports. 

The Board’s power to control air carriers’ depreciation practices.— 
In the past, the Board has applied uniform rates of depreciation for 
ratemaking and subsidy purposes. However, with the emergence of 
the trunkline carriers from dependence on subsidy in the early 1950’s, 
the opportunity for control over depreciation yoy through these 
processes gradually disappeared. It was concluded from the practices 
of certain carriers that control over the reasonableness and uniformity 
of depreciation rates could only be achieved through direct regulation 
of the accounting depreciation practices of air carriers. The Board, 
interpreting its statutory authority to permit the control of deprecia- 
tion practices, issued a notice of proposed rulemaking (DR-82) in 
April 1956 which provided for direct prescription of air carrier de- 

reciation practices and prescribed uniform specific depreciation rates 

or certain classes of aircraft and related engines. The Air Transport 
Association (ATA) acting on behalf of its membership which com- 
prises the bulk of the certificated air carrier industry, strenuously 
opposed the proposal which, in their opinion, would usurp the 
prerogative of individual management to determine methods and rates 
of depreciation for its equipment, and to determine the classes of 
property for which depreciation is to be accrued. ATA took the posi- 
tion that the Board does not have statutory power to regulate depreci- 
ation accounting practices. Oral argument in this matter was held 
before the Board in September 1956 and the proposal was adopted 
November 18, 1957. 

On July 6, 1954, the Board had issued a notice of proposed rule- 
making which comprised a general revision of the cairn system of 
accounts and reports. Comments were due on this proposal by Sep- 
tember 10, 1954. However, at the request of ATA and other interested 
parties the time for submission of comments was delayed by four ex- 
tensions to a final date of November 7, 1955. In addition to submitting 
extensive comments on the proposal, ATA requested an oral presenta- 
tion of its views. This request was granted and oral argument in this 
matter was held before the Board in November 1955. The Board 
adopted the revised uniform system of accounts and reports on April 
30, 1956, and shortly thereafter on May 31, 1956, ATA filed a petition 


with the Board for reconsideration and reargument of certain depreci- 
ation provisions of the system claiming that such provisions were 
illegal, invalid, and unenforcible. This petition was denied by the 
Board on July 3, 1956. The carriers themselves then filed a complaint 
-with the district court (Alaska Airlines v. C.A.B., D.C., D.C., civil No. 
3638-56) on August 31, 1956. In June 1957 the district court ex- 
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pressly upheld the Board’s power to regulate depreciation accounting. 

Pending an appeal by the carriers to the U.S. court of appeals, the 
Board finalized DR-82 (regulation ER-224) on November 18, 1957. 
On June 20, 1958, the U.S. court of appeals reversed the decision of the 
district court stating that the Board does not have statutory authority 
to control depreciation practices. The Board then petitioned the Su- 
preme Court for a writ of certiorari to review the judgment of the 
court of appeals, which petition was denied on November 10, 1958. 
As a result, the Board rescinded regulation ER-224 on December 23, 
1958, and finally on March 25, 1960, issued a regulation (ER-298) 
directed principally at achieving consistency between the Board’s 
accounting and reporting regulations and the court decision in Alaska 
Airlines v. C.A.B., cited supra. : 

The Board is presently seeking amendatory legislation from Con- 
gress granting it the power to prescribe substantive depreciation ac- 
counting practices for air carriers. 


RESPONSE OF THE BUREAU OF ENFORCEMENT 


It is the Board’s responsibility under the act to encourage, develop, 
and regulate the air transportahion system of the United States. It 
cannot meet this responsibility without effective enforcement of the 
act and the regulations established by the Board thereunder. The 
objective of all efforts by the Bureau of Enforcement, therefore, is to 
enforce the highest possible degree of compliance on the part of air 
carriers and mt persons subject to the economic regulatory jurisdic- 
tion of the Board. An effective enforcement program is now more 
ep gel than ever in view of the tremendous growth of the industry 
and the intensified competition between carriers and other phases of 
the industry. _As shown hereafter, the number and the areas of en- 
forcement problems have increased considerably between 1949 and 
1959 and there has been a growing spread between the manpower 
available to the office and the workload which must be handled. 

Enforcement work is accomplished by (1) investigations to ascertain 
violations and gather evidence, and (2) enforcement action for the 
imposition of sanctions and achievement of compliance which is ac- 
complished by informal enforcement action, formal enforcement pro- 
ceedings, and court cases. 

The increasing scope and importance of an effective enforcement 
program is graphically illustrated by the difference in the nature and 
complexity of the problems which existed in 1949 and those in 1959. 
Most of the enforcement matters handled in 1949 involved illegal 
activities on the part of the large irregular carriers and their agents, 
such as excessive operations and tariff violations. Approsinetey 90 
perenne of all the cases handled during 1949 involved such problems. 

ince 1949, the nature of the areas of enforcement have undergone a 
radical change. During 1959, the percentage of cases involving irreg- 
ular carriers was reduced to approximately 30 percent. Approxi- 
mately 70 percent of the enforcement work involved certificated car- 
riers, foreign carriers, airfreight forwarders, and part 45 (private 
contract) operators. The change in the areas of enforcement also 
resulted ina greater complexity of problems. By and large, the viola- 
tions against the irregular carriers could be established by analyzing 
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their flight rts and making holding out calls as to the frequency 
and regularity of their operations and:as to the rates charged by them. 
The problems in 1959 related to interlocking relationships, exchange 
of transportation for advertising, filing of fraudulent information, 
discriminatory practices, misleading advertising, unrealistic schedul- 
ing, overbooking and oversales, hidden rebates, and other unfair meth- 

of competition and unfair and deceptive practices. Violations in 
these areas are more difficult to establish and require more extensive 
investigations. Thus, the time required for the average investigation 
in 1959 was almost twice as tas in 1949. 

Another area in which there has been a sharp increase of cases dur- 
ing the 10 years since 1949 are complaints from members of the public 
against air carriers and/or ticket agents. This trend is expected to 
continue and more and more enforcement activities will be concerned 
with complaints regarding the handling of passengers and cargo and 
dependability of service. “Thus, the number of passenger and shipper 
complaints has increased from 318 in 1949 to over 1,000 in 1959, or an 
increase of over 300 percent. 

Areas of enforcement have broadened as a result of violations which 
are more difficult to establish and to resolve. Moreover, this has re- 
sulted in greater procedural problems as well, 

In view of the expanded it was necessary to adopt 
more effective and elaborate regulations. For example, the regulations 
required to regulate freight forwarders and transatlantic charters to- 
day are necessarily more stringent than they were in 1949. 
~ The new areas of violations have brought in their wake serious in- 
vestigative problems. In order to establish violations involving un- 
fair or deceptive practices, such as antitrust violations, overbooking, 
and rebates, substantial documentary evidence must be examined and 
obtained. This problem is aggravated in the case of foreign air car- 
riers and part 45 carriers which are not subject to the Board’s inspec- 
tion powers. Evidence with respect to such entities must frequently be 
obtained from outside sources, thus magnifying many times the difli- 
of the task. 

' The new areas of violations have also emphasized the inadequacy 
of the Board’s present sanctions for violations, and the need for the 
availability of civil penalties. While the sanction of revocation is 
provided in the act, it is as a practical matter useless against certifi- 
cated carriers in view of the restrictions provided against such sanc- 
tion. Criminal actions are also available but they may not properly 
be resorted to except in the most flagrant and serious cases where 
there are willful andl knowing violations involving criminal responsi- 
bility and moral turpitude. e only other remedies are cease-and- 
desist orders and_ injunctions, both of which operate only against 
future conduct. Under such circumstances, an offender, by exercising 
a little caution, may pursue his course of improper conduct until an 
enforcement action is instituted and may even continue to do so duri 
its pendency. Thus, he may reap economic benefits from unla 
conduct for a considerable period of time with little likelihood that 


he will ultimately suffer monetary penalties. Civil penalties would 
tend to reduce this possibility by taking the profit out of Violations, 
and would thus serve as a very strong deterrent to unlawful conduct. 

As a result of the increased complexity and number of cases, there 
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has been an ever-widening gap between the manpower available to the 
office and the worklodd that must be handled. Thus, the number of 
cases received in 1959 in all categories—informal, formal, and court 
cases—totaled approximately 1,600 as against approximately 200 in 
1949, reflecting an increase of about 700 percent. On the other hand, 
the size of the staff has only increased from 14 in 1949 to 33 in 1959, 
or approximately 150 percent. The result of this gap has been to 
increase the backlog of cases from about 200 in 1949 to approximately 
800 in 1959. 

It is difficult to state the exact time required for the disposal of the 
average type of case in the various categories since many cases are 
delayed because of the lack of available manpower to handle them. 
However, with respect to the informal cases which are handled, the 
time required for the disposal of the average case is approximately 3 
months. As to the formal proceedings, the average time required for 
the disposition of those cases which go through the full adjudicatory 
ere is approximately 15 months. The average time for the han- 

ling of formal cases which are settled or dismissed is approximately 
6 months. 
BUREAU OF AIR OPERATIONS 


Special authorities—ty pes of informal proceedings 
D. During the fiscal year 1949, the most important regulatory 
a8 soalionas stemmed from the burgeoning postwar air — 
evelopments on many new regulatory fronts. Not only were there 
ergy related to the postwar growth of air transportation services, 
ut the Board was faced with the regulation of new classes of air 
carriers (irregular carriers and airfreight forwarders) where the 
regulatory problems were ones of first impression. 

n the agreements field, large numbers of agreements were being 
filed by carriers who held no Board authority prior tothe war. Many 
of the agreements related to novel problems, such as those involving 
the newly formed International Air Transport Association. Since 
this was a period when the Board did not have a body of precedents 
to act as guides, very little action in the informal proceedings field 
was taken pursuant to delegation of authority to the staff. 

As shown in appendix A (p. 32), in 1949 there were considerable 
backlogs in agreements matters, and in exemptions for irregular car- 
riers. Much of this backlog was the result of the recency of volume 
filings and insufficient time to establish clear regulatory objectives in 
the new areas of regulation. 

F. By comparison with fiscal year 1949, there were several note- 
worthy developments in calendar 1959. In the first place, regulation 
was extended to a number of wholly new areas. As indicated by ap- 
pendix A, the Board was well into the process of granting authoriza- 
tions to the new class of carriers, the airfreight forwarders. Exten- 
sive development of charter regulation had also developed since the 
middle fifties, which is indicated by the number of charter exemp- 
tions, 1108(b) permits, and 212 permits listed in the appendix. Fur- 
ther, new regulatory approaches were being followed. such as in the 

andling of acquisition cases. (408 exemptions and pt. 299 


“exemptions) 
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During the 10-year span between 1949 and 1959, enormous strides 
were taken in improving the efficiency of informal proceedings regu- 
lation. Substantial of precedent had developed, and extensive 
delegations of authority had been given to the staff. These permitted 
a rapid processing of large numbers of informal proceedings matters 
that could be routinized. At the same time, however, the further de- 


velopments in the industry increased the complexities of the regu- 


lation, increased the various fields of regulation, and substantially 
increased the quantity of cases to be handled. As a consequence, the 
savings resulting from greater efficiency were directed toward solving 
the new problems that were arising, as well as toward requirements 
for regulation of a greater depth than that necessary 10 years before. 
The backlogs in in feanal matters during 1959 were primarily in the 
agreements field in those areas where industry arrangements could be 
entered into without prior Board review. 


APPENDIX A 


Special Authorities Division—Comparison of workload by type and by quantity, 
fiscal year 1949 and calendar year 1959 


Fiscal year 1949 Calendar year 1959 
Type of workload 
Back- Re- Output | Back- | Back- Re- Output | Back. 
log ceipts log log ceipts log 
1,238 1,600 914 1,924 798 1,731 1,250 1,279 
18 42 32 238 34 56 58 
Stock ownership reports. __-- 0 1, 235 1, 235 0 0 1, 586 1, 586 0 
exemptions... .....- 0 1121 18 103 sh 
19 56 57 18 
t 21 17 8 30 
180 percent of these filed in June, 


Routes matters 


D. Among the less formal but important problems handled by the 
Board are those of an adjudicatory nature not requiring a formal 
hearing. These informal actions include such matters as applica- 
tion for temporary exemptions, temporary suspension of service, 
change in service pattern, helicopter flight pattern amendments, air 
carrier business name, schedule changes, etc. 

The records available for the year 1949 were kept on a fiscal rather 
than a calendar year basis. Available records indicate that a total of 
3,821 informal matters were processed during that year. The break- 
down as to category is as follows: 97 exemptions, 48 suspensions, 2,643 
schedule changes, 322 informal complaints, and 715 miscellaneous, 
which include airport notices, changes in service patterns, etc. No 
records of the time required to dispose of these informal cases were 


ke 

fe The constant changes in air transportation brought about by 
increased traffic, new equipment, new routes, growth of the local 
service carriers, inc competition, etc., have increased the volume 
of informal cases. As the trunklines received turbojets and turbo- 
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props they sought to increase their length of haul by filing applica- 
tions for temporary suspension of service at certain small. and 
intermediate points. The local service carriers, eager to replace the 
trunk carriers at these cities, filed applications for exemptions and 
changes in service pattern to serve new points or for more liberal oper- 
ating authority. These factors have created new problems and have 
increased the workload considerably. In calendar year 1959, the 
Routes Division processed 233 temporary exemption applications, 63 
applications for suspension, 24 changes in service pattern, 7 changes in 
name, and 155 airport notices. Including schedules, 12,421 matters 
were handled. 

The average time to process applications for exemption, suspension, 
or change in service pattern, the most complex of the informal cases, 
from date of receipt to final order of the Botind was approximately 
48 days. The procedural rules in these cases allow 17 days for the 
filing of additional pleadings by interested persons. The average 
staff working time therefore is only 30 days. The average length of 
record in these cases is approximately 20 to 25 pages of double-spaced 
typing on legal-sized paper. Some exemption and suspension case 
records are considerably more voluminous depending upon the num- 
ber of cities and carriers involved. 


APPENDIX B 


Routes Division—Comparison of workload by type and by quantity, fiscal year 
1949 and calendar year 1959 


Fiscal year 1949 Calendar year 1959 
Type of workload 
Back- Re- Output | Back- | Back- Re- Output | Back- 
log ceipts log log ceipts log 

193 97 96 46 229 233 42 
Operating 2, 646 2, 643 7 5,110} 14,564} 11,615 8, 059 
Informal 322 2 18 183 16 
Miscellaneous (a! t no- 

tice,' nonstop,? change in 

name, change in service 

pattern). 


! The establishment of the local service routes in the late 1940’s resulted in the filing of airport notices for 
alll sete on the new routes. Airport notices are now filed for only those new points added to presently 
existing rou 


tes. 
2 Nonstop notices no longer required as of June 18, 1950. 


Rates—T ariff matters 

During the fiscal year 1950, U.S. air carriers generally depended 
upon subsidy support under section 406 of the act; and accordingly, at 
that point of time, there were relatively few problems concerning the 
level of fares for passengers and the rates for the transportation of 
cargo. In addition, at that time, the mail compensation to the U.S. 
carriers was not broken down as between the subsidy portion and that 


portion (service mail pay) representing solely compensation for the 
transportation of mail. In addition, in 1949-50 there was no provision 
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for Government guarantee of loans to enable the relatively smaller 
carriers to purchase more modern aircraft. 

At the close of fiscal 1950, there were pending before the Board 59 
proceedings involving subsidy mail rates. Despite the fact that the 
number of carriers eligible for subsidy in fiscal 1959 had increased, the 
number of proceedings involving subsidy which were pending before 
the Board at the close of fiscal 1959 was 48, or 20 percent less than 
in fiscal 1950. This reflected the fact that all 12 domestic trunklines 
were no longer receiving subsidy. This was also true as regards all of 
the U.S. air carriers operating to foreign countries and for one carrier 
y com within the State of Hawaii and one carrier in the State of 

aska. 

New workloads have been experienced in the field of passenger and 
cargo rates, service mail rates, and guaranteed loans since fiscal 1950. 
For the major U.S. air carriers, all free of subsidy, the backbone of 
their financial well-being is to be found in the revenues from the trans- 
portation of passengers, and to a much more minor extent from the 
transportation of cargo. The number of tariff fili containing fares 
and cargo rates, increased by almost 50 percent as between fiscal 1950 
and fiscal 1959. In turn, the number of proceedings involving ques- 
tions of Jaw and policy as to passenger fares and cargo rates rose from 
a minimal workload in fiscal 1950 to a workload of approximately 300 
units in fiscal 1959. In addition, there were seven service Minit fate 
cases and three guaranteed loan cases pending in fiscal 1960, represent- 
ing a workload without counterpart in fiscal 1950. 

e increase in workload in the 10-year period has far outstripped 
the added positions. Accordingly, there has been a constant endeavor 
to devise techniques which would save staff effort in order to avoid the 
accumulation of a tremendous backlog. Examples of such techniques 
are the handling of numbers of cases on a group basis or by way of an 
overall regulatory policy rather than on an individual basis and im- 
proved techniques for necessary economic analyses. 


BUREAU OF HEARING EXAMINERS 


Part D of the June 3 letter from Chairman Harris of the Legis- 
lative Oversight Subcommittee poses a difficult problem of analysis 
in the case of the Board’s formal proceedings Insofar as regulatory 

rocess problems are concerned in connection with the conduct of 

ormal proceedings, there has been no substantial change between the 
years 1949 and 1959. The air transport industry is, of course, a com- 
paratively small industry, highly competitive, with the result that cases 
involving applications for new and additional route authority are 
vigorously contested throughout. The Board has always had before it 
the problem of scheduling cases involving the same members of the 
industry with the conflict of interests involved. This frequently im- 
— a very heavy burden on the technical staffs of the carriers. 

erhaps the biggest problem confronting the Board in the route area 
which has been accentuated since 1949 has been the increased emphasis 
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on the so-called Ashbacker doctrine. The cases have increased in com- 
plexity because of the increasing range of the aircraft and it is ex- 
tremely difficult to limit the issues and exclude conflicting and fre- 
quently defensive applications. 

Insofar as delay is concerned, one of the principal sources of delay 
has been in the inability of the Board, because of the number of pri- 
ority cases and lack of manpower, to assign applications for new and 
additional route authority soon after their submission to the Board. 
It is, of course, desirable to process cases promptly since an application 
may well be denied because of failure to take action thereon. A lar 
backlog of route cases was developed after the war and the Board has 
been unable to eliminate that backlog since that time. It has felt it 
essential to handle such priority matters as mergers, rates, enforce- 
ment, foreign permits, and certificate renewal requests on a priority 
basis because of the nature of these matters. The result has been that 
the route proposals have not been handled on a current basis. There 
are, of course, a large number of proposals on the Board’s docket 
which have been filed as a defensive measure by competitive air 
carriers. 

A study of the Board’s records for the 2 years does not indicate 
that as a general rule the records developed in the formal proceed- 
ings are excessive in view of the nature of the case, the value of 
franchise rights involved, and usually the number of applications con- 
sidered in the Brooea@ng. As an example, the Vortheastern States 
Area Investigation developed a transcript of 3,429 pages and there 
were an estimated 4,000 pages of exhibits. However, there were in- 
cluded in this case 21 applications so that the record developed would 
amount to only 163 pages per application. 

Turning to the time required to dispose of the “average type” case 
and the “average length” of records in such cases, it is extremely diffi- 
cult to come to any generalization because of the very nature and type 
of the case within the various categories. It is the problem case which 
always draws the attention and these are the exceptions rather than 
the rule. For example, the Large Irregular Carrier case, Docket 5132, 
et al., resulted in over 30,000 pages of transcript and many thousands 
of pages of exhibits. This is the largest record ever developed before 
the Board. It covered an entire phase of the industry and embraced 
212 individual applications, and, therefore, it must be considered as 
unique. 

In the route licensing field in 1949 there was a range in the time 
required for disposition of a given case of from about 1 month to about 
2 years, There was a range in the time from date of filing to date of 
decision from 24 days to 3,045 days. The use of the date of “initial 
filing” in computing the time from filing to decision in a consolidated 
route case is most misleading and unrealistic. In most cases the early 
filing is usually an application which was of a minor nature and of 
little importance. e bulk of the applications in the case normally 
would have a filing date ranging from the “initial filing” up to the date 
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of hearing. A much more realistic measure of the time required to 
process a formal proceeding would be the time from date of the first 
procedural step to final decision. The records ranged from 8 pages 
of transcript to 9,000 pages of transcript. The length of period re- 
quired between the date of filing and the decided date was due in large 
art to the inability of the Board to reach the application for process- 
ing. It does not cover all applications included in the proceeding since 
many were filed at a much later date. In 1959, the time required 
ranged from over 4,000 days to approximately 150 days and the size 
of the transcript from 5,934 to about 100. There is attached a tabula- 
tion setting forth detailed data with respect to these comparisons. 

In the foreign a field the time required for decision is usually 
much less since the applications are onergend treated on a rend 
basis, particularly in those cases in which there is a bilateral agree- 
ment involved, and the record much smaller generally ranging some- 
where less than 100 pages of transcript. 

Adequacy of service is a comparatively new area which is engaging 
the attention of the Board. The only case reported was in 1959. The 
record involved about 327 pages of transcript and the entire case took 
more than 2 years. 

Under the heading of “Carrier Relations,” which includes acquisi- 
tions, transfers, sales, and interlocking relationships, the time required 
is usually much less than that in the route field and again varies with 
the particular facts of the case. Attention is directed to the Central 
Airlines Control case which required 2 months and developed a record 
of 114 pages and the Monarch-Challenger Merger requiring somewhat 
over 2 months and 136 pages. In 1959, an excessive delay is shown in 
the case of the Pan American Airways Acquisition of Assets of PAA 
Corp. but this matter was deferred for a number of years while ar- 
rangements were being made to settle the matter. 

Under the heading of “Mail Rates” in 1949, there were a large num- 
ber of matters disposed of with a minimum of delay. It should be 
pointed out, however, that these were pro forma cases and the Board 
since that time has dispensed with the hearing requirement. Thus, in 
1959, the only real mail rate matter was in connection with the Delta- 
C. & S. mail rate which was reopened as a result of a court order. The 
record was 96 pages and the time required to process was attributable 
to a period of negotiations in an attempt to settle without hearing. 

Under the agreement field the records have not been large either in 
1949 or 1959, as indicated by the tabulation, with the exception of the 
ATC Agency case in 1959. This involved a comprehensive review of 
the relations between the travel agents and the air carriers and was of 
extreme importance to the industry. Figures with respect to com- 
mercial rates and economic enforcement are self-explanatory. 
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to Proceedings disposed of after hearing, calendar 1959 
st ROUTE LICENSING 
es 
Transcript 
Docket Description Filed ! Decided |Days 
S- Hear- Oral 
ing | argu- 
ment 
7 3207 | Chi Milwaukee-Twin Cities__.-........ Sept. 29,1947 | May 19, 1959 |4, 250 |1, 464 318 
5132 | (1st) Reopened Large Irregular. -.-_._..-...- Sept. 22,1955 | Jan. 28,1959 |1, 224 [5,924 446 
a 5463 | Pacific Northwest Local. __._.......-...-.--- Mar. 2,1952 | May 28, 1959 |2, 643 |2, 666 382 
7939 | South Central Area Local Service case.-...-.- Nov. 8, 1948 | Mar. 20, 1959 |3, 784 |3, 442 24 
8258 | Intra-Area Cargo case Oct. 16,1956 | Jan. 16,1959 | 822 584 97 
| 9185 | Kanab-Page-Glen Canyon_-___-..--.....----- Dec. 26,1957 | Feb. 6,1959 | 407] 515 128 
y 9252 | Seaboard and Western (carry mail) --.....--- Feb. 7,1958 | Mar. 10,1959 | 396] 776 91 
y 6293 | Montana Local Service case...............--- Aug. 31,1956 | July 2,1959 {1,035 |2, 348 260 
6436 | Northeastern States Area--_...........-.--- Dee. 8, 1953 | Dec. 15,1959 |2,199 |3, 429 500 
7038 | Southeastern Area July 6,1948 | Dec. 18, 1959%)4, 182 [5,076 456 
7149 | Service to Santa Catalina Island__.........-- Apr. 19,1955 | Nov. 12, 1959 |1, 668 |1, 038 148 
8614 | Aerovias Sud ar. 15,1957 | Sept. 17,1959 | 590 62 
9175 | Flying Tiger Truck Service__............-..- Dec. 18,1957 | Nov. 12,1959 | 694] 374 52 
9214 | New York-San Francisco Jan. 12,1953 | Sept. 2, 1959 |2,424 |1, 290 219 
4 ,9961 | Trans-Texas Temporary Points Renewal_-_..| Sept. 15, 1958 | Nov. 13,1959 | 424 |1, 065 145 
10665 | Fort Lauderdale Service case July 1,1959 | Nov. 25,1959 | 147] 100 
e 9999 | Frontier Temporary Points Renewal -_-_-......| Nov. 18,1958 | Dec. 4,1959 | 381 | 961 92 
kc 7596 | Dallas to the West Service case_-..........-..- Jan. 4,1956 | Feb. 11, 19594/1, 134 | , 425 393 
FOREIGN PERMITS 
1 9205 | Empresa Guatemalteca (AVIATECA).--_--- Jan. 3,1958 | Mar. 30,1959 | 451 oe yoo... 
7 9746 | Aerovias Q (add Lauderdale) July 16,1958 | Feb. 4,1959 | 203 
9837 | Kunex Transportation... Aug. 28, 1958 160 
9946 | Trans Mar de Cortes (California-Mexico)..| Oct. 20,1958 | Feb. 12,1959 | 115 | 37 |__.._. 
9975 | BOAC, amend permit. Nov. 4,1958 | May 18,1959; 195 | 69 
l 10023 | Korean Nov. 26,1958 | May 13,1959 | 168 
7 10075 | S.A.M. (off-route charter) - -.........-...-... Dec. 16,1958 | May 1,1959 | 136 90 4esca5- 
10108 | Ontario Central (Canada-United States) Dec. 30,1958 | Apr. 20,1959 111 
) 10196 | Japan Airlines Co. (amend permit) --......-- Feb. 6,1959 | Mar. 30, 1959 52 eta. 
10130 | Alitalia, amend permit. Jan. 12,1959 | Apr. 6, 1959 &4 
10147 | B.N.P. Airways (Canada-United States)....| Jam. 22,1959 | Apr. 20, 1959 88 ) e 
10209 | Air Ambulance (Canada-United States) - Feb. 11,1959 | May 1, 1959 79 
5222 | Aerovias Nacionales Dee. 11,1951 | Aug. 5, 1959 |2,794 
9925 | Transcontinental (amend permit) Oct. 13,1958 | Sept. 15,1959 | 337 
10267 | Lineas Aereas Costarricenses (LACSA)-.---- Mar. 5,1959 | Oct. 5,1959 214 
10569 | Air India International_---..............-.---- June 3,1959 | Sept. 15,1959 | 104 _ po 
10579 | Leavens Bros., Ltd. (Canada-United States)_| June 5,1959 | Aug. 27, 1959 83 4 he... 
10624 | Laurentian Air Services 
> dab June 18,1959 | Sept. 25, 1959 99 
10657 | British West Indian. _._..-_-_-- June 26,1959 | Oct, 28,1959 | 124 
10744 | Linea Expresa Bolivar (LEBCA July 28,1959 | Nov. 5,1959 | 100 
10791 | Aerolineas Argentinas _-_-.-........ Aug. 18,1959 | Oct. 14, 1959 57 
Oct. 21,1959 | Nov. 20, 1959 30 
10151 | Bahamas Airways, Ltd_-.-....-.....-..--.--- Jan. 23,1959 | Dee. 15,1959 | 326 
8955 | Aerolineas Peruanas--.-..--.-.....-.---...-..-- Aug. 15,1957 | Jan. 27,1950¢) 531 281 67 
ADEQUACY OF SERVICE 
8851 | Toledo Adequacy of Service - ._.......-.--.-- June 25,1957 | Nov. 10,1959 | 868 | 327 43 


i In consolidated proceedings, filing date of oldest application used. 

? Opinion disposed of docket 8295—deferred docket 8258. 

3 Opinion re second phase of case—opinion on expedited portion decided Sept. 29, 1 

* Long-haul phase deferred by order dated August 5, 1958, for consideration with docket 7984, 
$105 plus 15 executive session equals 120 

¢ Opinion and order remanding after recommended decision issued. 


INDEPENDENT REGULATORY COMMISSIONS 


Proceedings disposed of after hearing, calendar 1959—Continued 
CARRIER RELATIONS 


Transcript 
Docket Description Filed ! Decided |Days 
Hear-| Oral 
ing | argu- 
ment 
$272 | PAA-UMCA acguisition and suspension....| Feb, 17,1948 | June 18,1959 |/4,189 | 715 {...... 
8071 | Allied Air Freight Aug. 26,1957 | Jan. 30,1950) 522} 55 
10072 1 and General Aircraft (sale of air- . 15, 1 Feb. 26, 9159 73 
10215 | Resort and Oeere D Davison INR......--- Feb, 12,1959 | Mar, 12,1959} 28 6 
8043 Transogean and Atlas (aircraft and stock)....| Aug. 5.1957 | Aug. 21,1950 | 747| 174 |..... 
10531 Ratan Line racer assets of 1880 corpora- | May 22,1959 | Nov. 3,1959 | 165 Siiise.. 
9555 acquisition)....) May 14,1958 | Apr. 28,1959 | 349 | 209) 
10563 Seaboard. and Western ‘acquire stock) ....... June 1,1959 | June 15, 1959 14 
MAIL RATES 
2564 | Reopened Delta-C. & S. mail rate.........- Sept. 6,1956 | Feb. 16,1959 | 893 | 96 85 
AGREEMENTS 
8300 | ATC Agency resolution investigation Oct. 31,1956 | J 10, 1959 | 952 |2,179 118 
9036 | Military tender investigation._............_. Sept. 30, 1957 25. 1959 | 513] 412 125 
6580 | Independent Airline Association (com-| Oct. 8, 1957 io 12,1959 | 765} 805 
mercial charter). 
| Northwest-T hai. 247 
COMMERCIAL RATES 
7912 | Free e allowance and excess charges-... Aue. 11,1956 | Feb. 5,1959 |1,030 | 773 67 
9063 | Reo WA Siesta Sleeper..............- Jan, 29,1959 | Nov. 10,1959 | 285; 
ECONOMIC ENFORCEMENT 
9223 | National (unrealistic schedules).............. Jan. 17,1958 | June 24, 1959 207 47 
9300 | Frontier enforcement. ... Feb. 28,1958 |..... ea 481 | 381 |...--. 
6908 | Great Lakes enforcement. Oct. 14,1954 | Sept. 28, 1959 |1,810 |5, 100 77 
8619 | California Air Charter/Mercer enforcement...;| Mar. 19,1957 | Oct. 2,1959 1, 280 43 
8678 | Arctic-Pacific enforcement. Ape. 1 12, 1957 wer 9,1959 | 941 25; 
8679 Qua uaker City Airways enforcement.__........|..--.d0.......-|..... 941 37 37 
8680 orldwide do do 941 36; 
8682 | Sourdough do 941 37 
9053 | LEBCA enforcement... Oct. 10,1957 | July 1,1950 629} 224 54 
9090 | Shulman enforcement... - Oct. 31,1957 | Nov. 10, 1959 | 740) 633 39 
9224 | TWA enforcement (unrealistic schedules)....| Jan. 17,1958 | Sept. 16, 1959 | 607| 725) () 
9735 | American enforcement. July 10,1958 | Dec. 8,1959 | 516 


: Tn we ey proceedings, filing date of oldest application used. 


of hearing held Apr. 21, 1959—a 


also held Apr. 26, 1948, 
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Proceedings disposed of atfer hearing, calendar 1949 
ROUTE LICENSING 


Transcript 
Docket Description Filed Decided |Days 
Hear-| Oral 
ing | argu- 
ment 
3183 | Service to Casper and Vernal................ Nov. 3,1947 Jan. 14,1949 438} 289 
2918 | All-American Suspension case...... May 2,1947 | Jan. 11,1949} 620) 167 
; 3511 | Florida Airways-_. Oct. 8,1948 | Mar. 7,1949} 150] 514 
3389 | Hawaiian Airlines (amendment)-............. June 17,1948 | Feb. 21,1949 | 249 gs =e 
Wisconsin Central (Land O’Lakes seasonal).| Feb, 1, 1949 21, 1949 79 
810 pr. 25, 1949212, 396 
| 810 |\ Air Freight case! Dec. 8, 1942 66,764 177 
1978 | Fairbanks-Nome Intermediate Points.._..... July 23,1945 | Mar. 31,1949 1,347 | (®) 
3241 | Service to Tyler and Longview by Mid- 
Continent... Jan. 65,1948 | May 20,1949} 501 St. 
2811 | Pan. American (Latin American route 
amendment) Nov. 29, 19467; Mar. 31,1949 | 853 | 246 
2377 | ‘‘Skycruise”’ case.......... July 17,1946 | June 1, 1949 050 |2, 613 
2372 | Leslie D. Emery-Charlevoix-St. James.....- July 9,1946 | June 10,1949 11,067}. 249 |______ 
2019 | Additional California-Nevada Service 1, 389 |2, 200 449 
1498 | Arctic Slope and Seward Peninsula.-_... 1,742) (® 50 
3130 | Ketchikan-Juneau Route. .............. x 686.) j...-.. 
2704 | Capital Airlines amendment.__.............- Dec. 23,1949 | 927 see 
3649 | Empire Air Lines (temporary certificate 
-----| Feb. 8,1949 | July 14,1949} 156] 380 
3713 (Lafayette-Chicago Mar: 80, 1008 
1814 | Service in Copper River and Prince Wm. & 
Mar. 28,1945 | May 20,1949 |1,519 | (10) 
576 | Continental Route Consolidation case.......| Mar. 27,1941 | July 28,1949 {3,045 | 199 86 
681 | Universal Air Freight Corp............-....- Nov. 14, 1941 | Sept. 8, 1949!"/2, 855 |9, 009 582 
3238 | Service to Newport News............-......- Jan. 21,1948 | Sept. 15,1949} 622] 451 93 
$112 | Service to Beloit-Janesville--............--.- Sept. 2,1947 | Oct. 12,1949] 771 | 210 |__..__ 
3571 | C. & S. (amend to eliminate Peoria and 
Nov. 22,1948 | Oct. 27,1949! 
3091 | Service to Mitchell, 8. Dak__..........-....-. Aug. 22,1947 | Dec. 1,1949 | 832 |12276 40 
3257 | Wien Alaska (Fairbanks-Kotzebue mail 
service) ........... Jan. 26,1948 | Sept. 22,1949; 605] @%) 
1927 | Toussaint Air Service.....................--. June 12,1945 | Sept. 27, 1949 /1, 568 Ob F 
1956 | Mid-Continent (alternate route)............- July 12,1945 | Dec. 2, 1949 |1,604 | 268 72 
3207 | Amendment of Delta Air Lines to include 
Mar. 22,1948 | Dec. 6,1949 | 624 73 37 
3307 | Northwest (service to Great Falls and a 
Apr. 2,1948 | Dec. 12,1949 | 619 70 34 
Service to New Mexico intermediates........ Feb. 13,1948 | Dee. 20,1949 | 676] 268 41 
4119 | Trans-Texas Airways (redesignate point)....| Sept. 26,1949 | Oct. 20,1949 24 @ Gshes= 
3623 | S.S.W. (service to Lake Jan. 18,1949 | Aug. 31,1949} 225 | (4) 
2120 | Leon R. Alsworth (Alaska)_....-......---..- Oct. 26,1945 | May 5, 1949 {1,287 | (5) | (as) 
2134 | Stanley Chmiel (Alaska) . Nov. 9,1945 1,273 | | (as) 
2085 | Allen A. MeGregor (Alaska)-................. Oct. 10,1945 |___.. do__.-..--|1,303 | (5) | (16) 
2026 | Alaska Scenic (Alaska) Sept. 10,1945 | May 3, 1949 {1,331 | (7) | (16) 
FOREIGN PERMITS 
Feb. 24,1948 | Jan. 7,1949| 318] 123 33. 
3016 | TACA Foreign Permit. ..................... July 3,1947 | Feb. 11,1949 | 264 104 
3489 | Canadian Pacific_ Sept. 16,1948 |} Mar. 1,1949/| 166 
3654 | Caribbean Feb. 10,1949 | May 4,1049 83 
3683 | K.L.M. Royal Dutch at -| Mar. 4,1949 | June 17,1949] 105 1g 
3680 | Scandinavian Airlines (amendment) Mar. 3,1949 | Aug. 24,1949 | 174 
Aug. 1,1949 | Oct. 17,1949 77 
3742 | British West Indian. - hac .| Apr. 14,1949 | Nov. 10,1949 | 210 . 4 MCE 
3336 | Servicos Aereos Cruzeiro. a ay 5,1948 | Dec. 22,1949 | 506 57 83 


1 Reopened Oct. 20, 1948, then consolidated with reopened Docket 810. 

2 Tentative opinion. 

? Opinion and order. 

4 5,780 plus 984 (reopened hearing—proceeding reopened after oral argument) equals 6,764. 
5 738 plus 439 (reopened oral argument) equals 1177. 

‘HH held in August 1945—no transcript pages in hearing book (docket in Archives), 

1 Filing date of Docket 2684 used; that docket consolidated herein. 

§ Hearing held in August 1945—no transcript pages in hearing book (docket in Archives), 
* Hearing held in June 1948—no transcript pages in hearing book —— in Archives). 

10 Hearing held in December 1948—no transcript pages in hearing k (docket in Archives), 
International phase—domesti¢c phase decided Sept. 8, 1948. 

18 253 plus 23 executive session equals 276. 

\ et held May 1949—no transcript pages in hearing book (docket in Archives). 

1 thdrawn. 

~ peeps sue February 1946—no transcript pages in hearing book (docket in Archives), 


Dis: 
4? Hearing held December 1945—no transcript pages in hearing book (docket in Archives). 
62660—60——4 
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Proceedings disposed of after hearing, calendar 1949—Continued 
MAIL RATES 
Transcript 
Docket Description Filed Decided (Days 
Hear-} Oral 
ing | argu- 
ment 
3211 | Northwest mail rate (hearing Dec. 29, 1948— 
3232 | Cordova mail rate (hearing Jan. 13, 1949— 
2741 Monarch mail rate (hearing Jan. 13, 1949— do 
1374 Western mail rate (hearing Feb. 23, 1949— 
2870 Inland mail rate (hearing Feb. 23, 1949— to 
3187 | Wisconsin Central mail rate (hearing Feb. 
2886 Braniff mail rate (hearing Mar. 18, 1949— 
2147 | Pan American mail rate (hearing Mar. 18, 
2539 a og mail rate (hearing Mar. 18, 1949— a 
2897 Challener mail rate (hearing Mar. 18, 1949— a 
2732 Wost Coast mail rate (hearing Mar. 14 and 
3232 | Cordova mail rate (hearing Mar. 29, 1949— 
3295 | Wien Alaska Mail Rate (hearing Mar. 29, 
3383 | Reeve Airways mail rate (hearing Apr. 4, 
3211 | Northwest mail rate (hearing Mar. 29, 1949— 
2021 | Alaska Airlines mail rate (hearing Apr. 5, 
3037 | National Airlines mail rate (hearing Apr. 11, 
2741 | Monarch Air Lines mail rate (hearing Apr. 
3321 | All American mail rate (hearing Apr. 21, 
3048 | Mid-Continent mail rate (hearing Apr. 18, 
3507 | Robinson mail rate (hearing Apr. 27, 1949— 
1706 | Pan American mail rate (bearing Apr. 27, 
1666 | American Overseas mail rate (hearing 
1374 | Western mail rate (hearing Apr. 15, 1949~ 
2870 rate (hearing Apr. 15, 1949— 
3308 | Pan American mail rate (hearing May 19, 
2849 | AAL, FAL TWA, and UAL (hearing Apr. 
3796 Southern Airways (hearing June 20, 1949— 
2375 TWA mail rate (hearing Aug. 5, 1949—E- 
484 | Capital mail rate (hearing Aug. 16, 1949— 
3997 Empire mail rate (hearing Aug. 19, 1949— 
2897 Challenger Airlines (hearing Sept. 6, 1949— 
2931 | Trans-Texas (hearing Sept. 6, Sept. 9, 1949 .. 
3187 | Wisconsin Central (hearing Oct. 31, 1949— 
2755 | Pan American-Grace (hearing June 17, 1949— 
18 Cases listed are those which have gone to hearing and then an order determining the rates (whether 
temporary or permanent) is issed. Until an order determining all aspects of the rate matters is issued, 
Docket Section considers the case open and pending on the Board’s calendar. 
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Proceedings disposed of after hearing, calendar 1949—Continued 
MAIL RATES—Continued 


pt Transcript 
” Docket Description Filed Decided Days 
Hear-) Oral 
ing | argu- 
nt ment 
1706 | Pan American mail rate (hearing Nov. 29, 
4148 | Mid-West mail rate (hearing Nov. 23, 
4097 | Central mail rate (hearing Dec. 6, 1949— 
1666 | American Overseas mail rate (hearing Dec. 
4115 | Helicopter Air Service (hearing Dec. 12, 
4082 | E. W. Wiggins (hearing Dec. 8, Sob 
on 3250 | Piedmont Aviation (hearing Dec. 20, 1949— 
a 3303 Neots Consolidated (hearing Dec. 27, 
CARRIER RELATIONS 
3808 | Central Airlines Control case. Mag 20,1949 | July 25, 1949 66} 114 
3591 (acquire assets of PAA 18, 1948 | Oct. 7,1949 | 206) |. 
3305 | J.C. H. Mar. 30,1948 | Dee. 7,1949{ 119] 
4129 | Monarch-Challenger .| Sept. 30, 1949 | Dec. 16, 1949 
4225 | Air Commuting/Metropolitan Aviation 
May 31,1949 | Aug. 9, 1949 70 
-- 2005 | Transcontinental Western-Arizona (route 
transfer) ~e ..| Aug. 24,1945 | June 15,1949 | 1391 188 101 
-- 4053 | Bonanza-TW A Route Transfer___--........- Aug. 18, 1949 | Nov. 10, 1949 84 face 
AGREEMENTS 
-- 3291 | Capital-National Interchange-_-.........-..-. Mar. 12,1948 | Apr. 28,1949 | 412] 538 187 
3284 | IATA Agreement (North Atlantic passen- 
-- fares ...------} Mar, 1,1948 | May 23,1949 | 139 
2346 ed TWA-DAL Interchange. May 28,1948 | July 15,1949 | 413 | 144 96 
-- 3609 AAL Interchange. Jan. 7,1049 | Aug. 30,1949 | 235) 679 136 


COMMERCIAL RATES 


, 3274 | Pan American (Miami-San Juan fares) --.._- Feb, 17, 1948 | Jan. 18, 1949 336 | 83 | 1666 
3762 | Hawaiian Common | May 3, 1949 Noy, 29, 19497) 210; 154) 
ECONOMIC ENFORCEMENT 
3416 | Golden North July 12,1948 | Apr. 5,1949 | 267 15 41 
3357 | Standard Airlines (noncertificated opera- | May 20,1948 | June 20,1949 | 396 | 689 SA 
tions). 
3264 | ‘TWA (complaint re Feb. 13,1048 | Nov. 28,1049 | 654 271 
a : en ge in August 1945—no transcript pages in hearing book (docket in Archives). 
16 Dismissed. 
- , 1® Consolidated for hearing with North Atlantic Route Transfer, Docket 3589, then severed for separate 
decision. 
9 20 Filed under sec. 412, can be classified as sec. 404. be 


= 21 Opinion issued. et states that if exceptions are filed, order will be stayed. Exceptions filed and 
then oral argument he} By order dated Mar, 6, 1950, stay terminated and order of Nov. 29, 1949, made 

* effective 10 days from this order (Mar. 16, 1950). N.B. If Mar. 6, 1950 order used, do not count. 

22 Held Jan, 16, 1950. 

A 2% 200+-71 executive session = 271. 
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E. Last Internat Rerorms AccoMPLisHED OR ATTEMPTED BY THE 
Boarp During THE CALENDAR YuAR 1949 To Improve Boarp 
EFFIcreNncy 


Calendar year 1949.—The files reveal the following internal re- 
forms during the calendar year 1949, although the list is undoubtedly 
incomplete due to lack of information at this date. 

1. Complete analysis of Board operations was made by an inde- 
pendent management consultant firm. 

2. The Bureau of Safety Regulation was reorganized, and the 
Safety Rules Division was abolished, 

3. A procedure was developed for utilization of carriers’ IBM 
cards for machine tabulation of traffic surveys. 

4, The practice of preparing formal audit reports was discontinued 
in order to concentrate available manpower upon preparation of data 
in mail rate cases. 

5. Recurrent financial and operating reports were modified to 
reduce manpower required for their preparation. 

6. The practice of investigating every nonair carrier accident in- 
volving a fatality or serious injury was discontinued where the cause 
of the accident was readily apparent. 

‘Calendar year 1959.—1. A schedule was established for more or- 
derly release of Board documents (orders, decisions, etc.). 

2. A Board of Examiners was established to evaluate applicants 
for specialized safety positions. 

3. A training program was established pursuant to law and its 
implementation was begun. 

4. A new procedure was established for the disbursement of stock 
supply items without a written requisition, and a new control file 
was established for chargeable personal | pce 

5. Numerous additional delegations of authority from the Board 
to the staff were made, allowing the staff to handle routine matters 
on which Board policy was firmly established without separate re- 
ferral to the Board, thus saving substantial staff and Board member 
time. 

6. A procedure was developed calling for obtaining policy instruc- 
tions from the Board prior to drafting any necessary implementing 
regulations. 

. Numerous improvements were made in the statistics supplied to 
meet the needs of the regulatory program of the Board. The domestic 
origin-destination airline revenue passenger survey was converted to 
a new continuous sampling method. A new reporting procedure 
was established to collect statistics on domestic trunk passenger traf- 
fic 10 days after close of each month as compared with 30 days for 
the earliest available figures reported under former procedures, Also, 
the classification of air carrier operations in statistical reports was 
revised to provide a more effective distinction between domestic and 
international territorial operations. 

8. Outstanding memoranda to the staff of the Field Audits Divi- 
sion were classified into technical and administrative memoranda and 
a complete set was supplied the technical staff. 

9. The accounting report which the Board requires the carriers 
to file was revised to make its preparation easier and the carbon copies 
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more legible. Also, an extra copy is now provided the Board, thus 
— f pom copy expense previously required to get an extra copy 
for field audit purposes. 

10. Responsibility for reviewing service complaints and flight re- 

rts has been reassigned so that all those involving certain carriers 
are handled by the same examiner, thus giving him an overall picture 
of the difficulties the public is having with the particular airlines for 
which he is res enaible. 

11. A manual of form letters and guide letters was completed to 
— in answering service complaints made by the public against 
airlines. 
The Board’s was a — num- 

r for outgoing correspondence, thus identifying the originating 
office and the file for quisbee handling of replies. 0 Bs 

13. Enforcement typing workload was substantially reduced by 

roviding for the filing of investigation reports dictated on portable 
ictating machines in the field as voice reports, rather than requiring 
that sack reports be typed and filed as written records. 

14. A staff working committee developed a plan to submit Board 
traffic/revenue/expense exhibits in hearings as direct rather than 
rebuttal exhibits, thus allowing a better, scheduling of staff time when 
an material for inclusion in Board cases. 

15. The number of International Air Transport Association rate 
resolutions considered by the Board were reduced by the establish- 
ment of standards for disclaimer of Board jurisdiction over IATA 
rate resolutions not directly affecting air transportation between the 
United States and other countries. 

16. A new procedure was initiated to inform the Board by memo- 
randum of important tariff filings in advance of preparing a staff 
recommendation in order to provide as much time as possible for 
Board consideration of the tariff. 

17. A new regulation was adopted granting limited exemptions to 
direct air carriers from the provisions of section 408 of the act with 
respect to aircraft lease or sale transactions where no substantial pub- 
lic interest problem is involved, thus eliminating the requirement, bur- 
densome both to the staff and the air carriers, of obtaining separate 
Board approval on each of these transactions. 

18. A new procedure was developed which greatly shortens the 
time spent by both the staff and the carriers in processing certain 
section 408 cases under the act. Stipulation of testimony and facts 
are entered into between the staff and the carrier, thus cutting out the 
prehearing conference and greatly reducing the length of the hearing. 

19. A procedure was developed for use in certain cases whereby the 
staff and the applicant stipulate that the facts of a case warrant the 
entry of a Board order as attached to the stipulation and thereby 
allow waiver of the issuance of the examiner’s initial decision. 

20. A reorganization of the Bureau of Safety was accomplished to 
insure maximum utilization of manpower and more efficient opera- 
tion. An Operations Division was created to provide highly spe- 
cialized services in the operational phases of aircraft accident and 
other air safety investigations; the Safety Analysis Division’s respon- 
sibilities were expanded to include accident research and reference 
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activities ; and the Investigation Division and the Resingetia Reports 
Division were consolidated into a single Safety Investigation 
Division. 

21. A new procedure was inaugurated to provide assistance in the 
investigation of major accidents, whereby each investigator is pro- 
vided a package of essential background information on the type of 
aircraft and all known or suspected factors, including technical 
studies, digested research data, and reports relating to circumstances 
under which the accident or similar accidents may have occurred. 

22. A new report form was developed for use of the safety field 
offices in making their status reports. It standardizes information 
submitted and keeps current activities in their proper perspective. 
Also the reporting frequency was reduced from weekly to monthly, 
to save staff time. 


F. Puxzase Suprty THE SAME INFORMATION FOR THE CALENDAR YEAR 
1959 For In Suspivisions C, D, anp E Azsove, Except as To 
Irems 5 aNp 6 Unper Suppivision C 


Information for both 1949 and 1959 has been provided under the 
respective questions in subdivisions C, D, and E above. 


gh 


II. FEDERAL COMMUNICATIONS COMMISSION 
RESPONSE 


A. Brier History ofr THE CoMMISSION AND A LISTING OF THE ORGANIC 
Acts AND AMENDMENTS 


_ The predecessor agency of the Federal Communications Commis- 
sion, the Federal Radio Commission, was created by the Radio Act 
of 1927. The Radio Act of 1927 created a five-member Federal Radio 
Commission with certain regulatory powers over radio including the 
issuance of radio licenses, the allocation of frequency bands to various 
services, assignment of specified frequencies to individual stations and 
control of station power. Regulatory authority over telegraph and 
telephone service was exercised in varying degrees by the Post Office 
Department, the Interstate Commerce Commission, and the State De- 
partment. This division of authority over communications by wire 
and radio resulted in confusion and inefficient administration of the 
spectrum and related communication facilities. Accordingly, recom- 
mendations favoring the regulation of communication services by 
wire and radio by a single body received Presidential and congres- 
sional support and culminated in the enactment of the Communica- 
tions Act of 1934 which created the Federal Communications 
Commission. 

The Communications Act coordinated in the FCC broadcast regu- 
latory functions previously exercised by the Federal Radio Com- 
mission which was abolished; supervision of certain telegraph and 
telephone operations formerly vested in the Interstate Commerce 
Commission ; jurisdiction over Government telegraph rates which had 
been under the Post Office Department and some powers of the De- 

artment of State with respect to the Cable Landing License Act. 

e FCC was given additional authority including supervision of 
rates of interstate and international common carriers and domestic 
administration of international agreements relating to electrical com- 
munication generally. 

Nineteen hundred and fifty-nine marked the 25th year of the Fed- 
eral Communications Commission. 

Row the FCC’s quarter century, these major events have trans- 

ired : 

R Radio authorizations have practically multiplied by that number 
of years—from slightly more than 100,000 at the close of the Com- 
mission’s first year to nearly 2.5 million today. 

Radio stations of all kinds have increased from 51,000 to more than 
507,000 and currently represent the use of about 1.8 million trans- 
mitters. 

From 600 stations (all AM) in 1934, broadcast station authoriza- 
tions today number approximately 5,400, of which 3,500 are AM and 
over 970 and 930 are TV and FM, respectively. 
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Amateur radio station authorizations have climbed from about 

mmercial radio operator permits have skyrocketed from some 
21,000 to more than 1.7 

The past 25 years have witnessed the automation and expansion of 
common carrier facilities, including the installation of coaxial cable 
and microwave radio adjuncts, and oversea telephony by cable as 
well as by radio. 

The United States has more than half of the world’s telephones— 
now exceeding 70 million as compared with 17 million in 1934. More 
than 80 percent of today’s total are in the Bell System. Domestic 
telephone conversations have increased from 73 million to more than 
260 million daily. Dial operation has become general. Telephone 
service now extends to planes as well as ships and motor vehicles. 
The Bell System operates a national coaxial cable and microwave 
network which, among other things, relays TV programs. 

The first transatlantic telephone cable is in its fifth year of opera- 
tion atid another one has been opened. Telephone cables also extend 
to the new States of Alaska and Hawaii and to Puerto Rico. Others 
are in prospect. There is radiotelephone service to 125 foreign coun- 
tries contrasted to 60 in 1934. Since then international telephone 
conversations have increased from 16,500 to 2.7 million annually. 

Since the creation of the FCC, two competitive domestic wire tele- 
graph companies (Postal and Western Union) have merged. The 
now single national telegraph system handles about 120 million land- 
line domestic messages a year. 

The volume of international telegraph traffic of all carriers amounts 
to about 24 million messages a year compared to 14 million in 1934. 

World War II experience demonstrated the importance of wire and 
radio communication to both military and civilian participation. As 
a result, these services and facilities form an integral part of today’s 
national defense program. The conelrad system, established by the 
Commission in 1950 at the request of the Department of Defense, has 
since 1957 been put to incidental peacetime use in disseminating storm 
and flood warnings. 

Telecommunieation has advanced a long way since 1934, making 
its biggest strides since World War II. Postwar development of new 
electronic devices and techniques has opened the door to additional 
uses of radio besides contributing to the expansion and efficiency of 
the older communication systems. Advent of the transistor has made 
possible more compact receiving and other equipment, Radar is now 
used on land as well as water. Coaxial cable is responsible for a multi- 
tude of closed-circuit TV operations. | ! 

The usable radio spectrum has been extended from 300 to 40,000 
megacycles. This has provided elbowroom for new services and more 
space for existing services. Nevertheless, frequency space remains at 
a premium, and the Commission has had to 'give prime consideration 
to the more’ essential ‘services and shared‘ use of the available fre- 

uences. The Commission is reviewing present and prospective usage 
throughout the entire radio spectrum. Meanwhile, “channel splitting,” 
“single sideband,” and “offset carrier” operation are making some 
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That radio:is no longer earthbound is evinced by the start of com- 
munication with objects in outer space and a move for international 
agreement to provide and protect frequencies for this and other 
scientific developments. 

The a ea ty of transmitters and the increasing use of elec- 
tronic devices have brought added interference problems. From less 
than 3,800 cases in 1934, the number of interference complaints re- 
quiring FCC field investigation now exceeds 24,000 a year, not count- 
oo cases handled by local and regional cooperating groups. 

ough there is still an acute “housing shortage” in popular parts 
of the spectrum, more than 65 different categories of services are able 
to utilize radio for a myriad of purposes. In addition to broadcast, 
common carrier, and individual use, these operations encompass public 
safety services by police, fire, and other local government entities; 
marine ship and shore facilities; aviation aircraft and ground com- 
munication; land transportation usage by railroads, taxicabs, buses, 
and trucks; and in connection with manufacturing and other business 
pursuits. 


B. Summary or THE Commisston’s Srarurory AUTHORITY 


ee 1 of the Communications Act provides for the regulation 
oO 

interstate and foreign commerce in communication by wire and radio so as to 
make available, so far as possible, to all the people of the United States a rapid, 
efficient, nationwide, and worldwide wire and radio communication service with 
adequate facilities at reasonable charges, for the purpose of the national defense, 
for the purpose of promoting safety of life and property through the use of wire 
and radio communication * * *, 


It applies— 


to all interstate and foreign communication by wire or radio and all interstate 
and foreign transmission of energy by radio, which originates and/or is received 
within the United States, and to all persons engaged within the United States 
in such communication or such transmission of energy by radio, and to the 
licensing and regulating of all radio stations * * *. : 

This authority extends to the territories and possessions of the 
United States, but not to the Canal Zone. Radio communication 
facilities operated by the Federal Government are not under Com- 
mission jurisdiction. 

In general, the act limits licensing by the Commission to citizens 
of the United States. It further denies the license privilege to corpo- 
rations in which any officer or director is an alien, or of which more 
than one-fifth of the capital stock is owned or controlled by foreign 
interests. 

The statute consists of six major sections or “titles” ; 

Title I defines the purposes of the act, the terms and duties of the 
commissioners, and confers general powers. 

Title II contains provisions applicable to common carriers that are 
subject to Commission regulation. 

itle III relates to radio and is divided into three parts. Part I 
deals with radio licensing and regulation in general. Part IT — 
to use of radio equipment and radio operators on board ship. Part III 
concerns radio installations on vessels carrying passengers for hire. 

Title IV spells out procedural and administrative provisions, 
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Title V prescribes penalties and forfeitures for violators. 

Title VI prohibits unauthorized interception and publication of 
communications by wire or radio and gives the President certain 
powers to deal with communication matters in event of war or other 
national emergency. 


C. As or Decemser 31, 1949 or as Ciose THERETO AS THE RECORDS 
Permit, List tHe 


1. Statutes administered : 

Communications Act of 1934, as amended (title 47, U.S.C., sec. 1 et 
seq.) : Cable Landing Act, May 27, 1921 (42 Stat. 8, sec. 2). 

2. Number of bureaus or subdivisions, and of hearing examiners. 

In 1949 there were four Bureaus, three Staff Offices, 27 Divisions 
under the Bureaus and Staff Offices, and 1 Office of Hearing Examiners 
employing 10 examiners. In 1959 there were 4 Bureaus, 6 Staff 
Offices, 36 Divisions under these Bureaus and Staff Offices, and 1 Office 
of Hearing Examiners employing 15 examiners. For the convenience 
of the committee we are attaching a copy of our organization chart 
as of 1949 and as of 1959 (attachment 1). 

3. Annual Appropriation for 1949 and 1959. 

Annual appropriation for fiscal year 1949 was $6,717,000. Annual 
appropriation for fiscal year 1959 was $9,781,100. 

4. Number of personnel: 

June 30, 1949, 1,339 for regular FCC activities. June 30, 1959, 
1,190 for regular FCC activities, 91 for reimbursable activities for 
other agencies. 

_ 5. Turnover of Commission members and employees, 1949 to 1959, 
inclusive. This should be indicated by numbers and by rate for each 
ear: 

The following table shows the number of employees on the rolls of 
the Commission at the end of each month between 1949 and 1959 and 
the number of appointments and separations that took place each 
month during that period. Employees returning from or going on 
leave-without-pay are not shown as appointments or separations. 

The second table shows the number and grade of engineers and 
attorneys who were appointed and separated from the Commission’s 
rolls during 1957, 1958, and 1959. 
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Me 50 INDEPENDENT REGULATORY COMMISSIONS 
2 Appointments Separations 
1957 1958 1959 1957 1958 1959 
4 3 2 4 
Attorneys 
1 1 1 1 1 3 
2 7 6 4 1 2 


6. Number of members and employees during each of said 10 years 
who have taken positions in the industry regulated by or subject to 
Commission jurisdiction. 
20. List members of Commissions or staff who during 1949 (1) 
i retired, resigned, involuntarily terminated their services, (2) accepted 
positions in regulated industry. 
7 These two questions are very similar and are being answered to- 
gether. We do not have any information back as far as 1949 other 
than statistical information on the numbers of employees who left 
the Commission. These records are disposed of in accordance with 
an approved disposal plan. In the absence of detailed information 
back to 1949, we have checked for the calendar years 1957, 1958, and 
1959, which we do have available, and find as shown below. The addi- 
tional information concerning those who left the Commission to accept 
employment in other Government agencies is being furnished at the 
oul request of Mr. Sparger of your committee staff. 
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Calendar year 1957: ' 
Left to accept employment in communications industry. 
Transferred to another Government agency 

Calendar year 1958: 

Left to accept employment in communications industry 
Transferred to another Government agency 

Calendar year 1959: 

Left to accept employment in communications industry 
Transferred to another Government agency 


7. Workload in terms of personnel and dollar breakdown. 

The following table shows the man-years of effort and dollar costs 
devoted to the various activities of the Commission for 1949 and 
1959. 


Ra 


Bay 


1949 1959 
Activity 
Man-years Dollars Man-years Dollars 
183.1 $920, 211 122.9 $982, 943 
Applied technical research and frequency al- 
Field engineering and monitoring. --............ 465.9 2, 066, 591 348.4 2, 328, 
153. 2 660, 045 137.8 957, 198 
Broadcast Se ree 244.2 1, 112, 343 239.0 1, 803, 347 
Executive, staff, and service: 
SIG. uicduntdmancduaatduammened 29.8 176, 285 47.6 491, 633 
inn sctiacknsocedannaminmaee 131.3 429, 872 81.1 454, 138 
Reports and information.-.................. 5.1 26, 154 4.0 31, 189 
General Counsel. . 6.1 39, 184 29.3 240, 931 
cretary..... 68. 1 203, 927 46.0 237, 274 
Total. 240. 4 875, 422 208. 0 1, 455, 165 
Total... 1, 366.0 5, 990, 627 1, 129.9 8, 140, 420 


8. Size of regulated industry in terms of magnitude of number of 
companies, volume of business, or size of plant: 
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Overall communications statistics of services subject to FOO jurisdiction 


[Dollars in thousands] 
1949 1959 
(gross): 
elephone carriers 154 000 
‘Telegraph carriers, domestic__- 500 200 
Ocean cable and radiotel ph carriers. 132, 100 157, 600 
Radio broadcast stations (AM and FM)-.... 230, 600 , 301 
Television broadcast stations 55, 900 522,774 
Total! 10, 710, 254 25, 091, 875 
Operating revenues: 
Telephone carriers__......-. 3, 057, 971 7, 798, 000 
Telegraph carriers, domestic_.......... x 260, 849 
Ocean cableand radiote ph carriers 46, 595 84, 377 
Radio broadcast stations (AM and FM) 415, 200 2 523, 100 
Television broadcast stations. ...... 1,030, 000 
Total 3, 725, 459 9, 696, 326 
— of companies, transmitters, or authorized and operating broadcast 
ons: 
ety and s services, transmitters... .. 7 
Radio broadcast stations: = 
2, 234 3, 527 
AM on air 3 (includes commercial and noncommercial) .............- 2, 086 3, 456 
Television broadcast stations: 
Authorized lll 735 
On air (includes commercial and noncommercial) 562 


1 Excludes transmitters in the safety and special services for which adequate data are not available. 
21958—latest data available. 
* Includes 35 noncommercial stations in 1949 and 40 in 1959. 


Nore A.—Investment and operating revenue data for calendar years. Numbers of companies and stations 
are for years ending Dec. 31 with exception of safety and special transmitters which are for June 15, 1949, and 


June 30, 1959. 
Note B.—Included in the attached statistics are data for the Bell System Interstate Service as follows’ 
(Dollars in millions] 
1949 1959 
Investment (gross): Telephone, plant in service. .........-...-- $1, 800 $4, 800 
Operating revenues: Telephone ;. $563 $1, 800 
Commercial radio operators: 
Applications handled 102, 606 317, 124 
27, 855 46, 082 
96, 972 265, 731 
Outstanding amateur radio stations and operators: 
Outstanding station licenses_-.............. ‘ins 81, 675 195, 776 
Number of operator examinations given. -............---..-.------- 11, 266 63, 155 


Noncommunications equipment using radiofreque energy regu- 
lated by the devices which are not in- 
tended for communication purposes nevertheless emit radiofrequency 
energy and can be a source of destructive interference to radio com- 
munications and television, the Commission has promulgated rules 
designed to minimize or eliminate interference from electrical equip- 
ment. These rules specifically regulate medical diathermy wer. 
ment, industrial heating equipment, hair removal apparatus, medical 
and industrial ultrasonic machines, radiofrequency stablized arc wel- 
ders, and radio and television receivers. "This equipment is not re- 


quired to be licensed or registered with the Commission. Instead, the 
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rules specify conditions under which they may be operated. to prevent 
interference to radio communications. Violations are discovered by 
reports of interference to radio and television reception and by Com- 
mission monitoring activities. 

Although the Commission has made a determined effort in coopera- 
tion with the radio industry and other industry representatives to 
discourage the distribution of equipment capable of producing inter- 
ference by regulating the operation thereof, offending equipment con- 
tinues to reach the ont of users. Moreover, there has been a tre- 
mendous growth in the use of radio enemy, in all of the areas covered 
by the regulations in the last 10 years. Because of this widespread 
and diversified usage, the Commission has been unable to obtain aceu- 
rate figures showing the exact extent of growth; however, the follow- 
ing statistics and other information ry to give some idea of the 
extent of increase in the use of industrial heating, medical and other 
nonlicensed RF equipment regulated by the Commission. 

Equipment employing idle ftedumby energy for noncommunica- 
tion purposes.—Since the Commission generally does not license such 
equipment, it does not have records as to the number of machines in 
use. If the equipment is installed and operated in accordance with 
Commission regulations, it does not radiate to an extent requiring 


licensing. 


Equipment 


Use 


Size and growth of industry or activity 


stabilized 
are welders, 


Ultrasonic equipment 


Medical diathermy._.-..... 


Community TV antenna 
systems, 


Low-powered devices and 
other miscellaneous non- 
licensed equipment. 


Setting glue in manufacture 
of plywood and other wood 
products; fabricating plas- 
tic materials. 

Metal hardening, melting, 
brazing, bonding. 


Used in fabricating alumi- 
num and other light metals 
particularly in aircraft as- 
sembly plants. 


Used in cleaning and testin: 
castings in industry an 
by physicians in cases of 
joint ailments. 

Many doctors and most hos- 
pitals have 1 or more ma- 
chines for treatment of 
muscle and joint pains, 


To improve TV reception 
for communities in remote 
areas. 

Garage door openers, paging 
systems, carrier current 
systems at colleges for 
broadcasting programs 
throughout campuses. 
Radio‘and TV superhetero- 
dyne receivers. 


Estimate based on survey conducted by in- 
dustry association in 1956 shows approxi- 
mately 2,300 machines in use in 1949 and 8,300 
in 1959 assuming a constant rate of growth. 

Estimate based on survey conducted by in- 
dustry association in 1956 shows approxi- 
mately 6,000 machines in 1949 and 16,000 
machines in 1959 assuming constant rate of 


growth. 

Tn establishing rules in 1952 a study estimated 
10,000 such units in operation. No further 
statistics have been developed in this area but 
with the increase in the frabrication of light 
metals in the aircraft industry and other 
fields, doubtless the number of machines has 
increased manyfold. 

Developed from practically nothing in 1949 to 
widespread use in 1959, 


Accurate es not available as to extent of use 
from either medical association or other 
sources. Commission does not license or 
register. Use has increased with increase in 
persons entering medical profession. 

Grown from 1 known system in 1949 to approxi- 
mately 670 in 1959. 


The use of radiofrequency enerry has increased 
from 1949 to 1959 to where millions of pieces of 
equipment potentially a source of interference 
to radio and TV are in operation; TV re- 
ceivers which are potentially a source of inter- 
ference to other radio services have iner 
from approximately 1,000,000 to 50,000,000 sets 
from 1949 to 1959. 


9. Number of cases, matters, or proceedings disposed of during the 
year ending December 31, 1949 ; 
10. Number of matters then outstanding and undisposed of; and 

11. Lists of types of matters where largest backlogs occurred as of 
the end of calendar year 1949. 


ii 
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Dielectric heaters. ......-.. | 
Induction heaters.........- 
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The following tables show the volume of work received, disposed of, 


and pending for the years 


uested : 


orkload and man-years devoted to standard (AM) broadcast non- 
hearing application processing for fiscal 1949:and 1959: 


1949 1959 
Disposed Disposed | Pending 
New and major changes...__ 433 639 1,077 648} }, 165 
619 615 1, 244 1,213 453 
Assignment and transfer. ..... 310 917 925 96 
All ee 1, 054 1,054 979 184 
Total 3, 201 4, 736 4,173 2, 047 


Man-years devoted to AM: 1949, 87.8; 1959, 81.6. 


Workload and man-years devoted to FM nonhearing application 
processing for fiscal 1949 and 1959: 


1949 1959 
Disposed Disposed | Pending 

New and major changes..__._. 225 401 4 

BUR 102 248 62 

ment and transfer...... 

2,199 1, 276 206 


Man-years devoted to FM : 1949, 24.2; 1959, 9.8. 


Workload and man-years devoted to TV nonhearing spErontion 
processing for fiscal 1949 and 1959: 


1949 


1959 
Disposed Disposed | Pending 

New and major changes. . ..-. 110 215 oe) 
7 5 217 R4 

ent and transfer._.... 22 12 100 11 

252 249 209 138 
444 382 896 402 
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Workload and man-years devoted to TV translators (nonhearing) 
application processing for fiscal 1949 and 1959: 


1949 1959 
Received | Disposed | Pending | Received | Disposed | Pending 
New and major changes-.-._-- (5 193 200 36 
(‘) (4) (4) 124 79 47 
Assignment and 1) 1) 3 
1) (4) 1) 42 33 9 
() (4) (4) 477 412 121 
1 None. 
Man-years devoted to TV : 1949, 5.7; 29.1. 
Workload statistics on hearing cases : 
Safety | Com- | Joint 
AM FM TV Other and mon and Total. 
B/C | special | carrier | general 
matters 
1949 | 1959 | 1949/1959) 1949 | 1959) 1949) 1959 1959} 1949) 1959/1949 1959| 1949 | 1959 
Designated for hearing - 278 | 240 | 18 | 51 56 | 25 | 41 | 22 | 383 | 442 
of without - 

4/19 4) 1 2/18! 94] 45 
108 | 49; 2; 2); 2) 19 1 2 1/2; 11 0} 5 140 | 108 
Removed... ............ 74); 3) 4 2} 0; 1; 5] 1] Of] O} Of 8B) 57 

Disposed of following hear- 

72; 5| 9 1/17} O} 5] 6] 2] 4 1 | 105 | 107 
65 1 1/22; 0 2; 0} 16 1 3; 0 74) 55 
Dismi 6/ 0; 0 0; 1) 0; O} 4] OF 1] 0; 12 

369 | 227 | 34 | 24/| 191 | 5 19] 27 | 28} 47} 9 | 54} 665 | 480 


Workload and man-years devoted to safety and special radio 
services applications: 


1949 1959 
Received | Disposed | Pending | Received | Disposed | Pending 

17, 824 17, 408 1,022 37, 927 34, 675 3, 798 

5, 827 5, 688 490 14, 791 13, 711 1,770 

5, 851 6, 135 724 29, 910 27, 982 4, 505 

17, 743 18, 630 1, 293 , 599 30, 486 4, 708 
4,327 4, 190 539 6, 279 5, 780 816 

33, 604 35, 227 217 105, 268 107, 060 7, 714 
488 381 121 25, 346 14, 558 11,342 

85, 674 87, 659 4, 406 250, 120 234, 252 34, 653 


| 
ll 
66 
R4 
> Public safety. 
Land transportation 
Citizens... 
Total (safety and spe- 
cial). ...-...---------- 
! 
62660—60——_5 
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Man-years devoted to application processing: 1949, 90.8; 1959, 97.5. 


1949 1959 
Total stations authorized: 
Broadcast services_......- 4, 085 10, 120 
Safety and special 60, 831 507, 171 
Total operators authorized: 
80, 721 193, 800 
Field Engineering and Monitoring Bureau matters disposed of : 
Industrial, scientific and medical equipment 
1949 1959 
Number of FCC interference cases resulting from noncommunications radiofrequency 
Number of models of ISM equipment type approved by the Commission (medical di- 
athermy, epilators, ultrasonic equipment) ..........-......-..---------------------.--- 26 237 
Number of new industrial heater cases resulting from interference complaints that were 
Number of show cause orders leading to cease and desist orders_._.............-.--------|-------- 6 
Federal court restraining orders against heater operators. --..............-.--.-.---------|-------- 6 


12. List of legislative recommendations made to Congress in 1949 
and 1959 by the Commission, and action taken thereon. 

In 1949, no substantive changes were made in the Communications 
Act and no laws were enacted which directly affected the Commission’s 
functions or jurisdiction. 


However, numerous bills were introduced and considered by Congress which did, 
directly or indirectly concern the Commission. 

The most important of these were S. 1973, introduced by Senator McFarland, 
which would make substantial changes in the Communications Act, and would 
extensively revise the organization and procedures of the Commission in several 
major respects; H.R. 2915, introduced by Congressman Hobbs, which would 
revise the procedure for handling appeals to the courts from Commission deci- 
sions; S. 238, introduced by Senator Johnson, which would authorize the Inter- 
state Commerce Commission to require railroad common carriers to install 
and ‘maintain communication systems; and H.R. 3644, H.R. 4048, and H.R. 
4124, all of which would amend section 605 of the Communications Act which 
deals with the unauthorized interception of communications. -Congressional 
committee hearings were held on all but the last three of these bills and the 
Commission appeared and presented extensive testimony. In addition, the 
Commission prepared comments on more than 50 other proposed bills containing 
provisions having a bearing on the Commission’s activities. 


In 1959 the Commission submitted to Congress 10 proposals to amend 
the Communications Act which were introduced and included: 

An amendment to sections 3 and 325(a) and a proposed new section 
830, which would impose certain requirements on community antenna 
television (CATV) systems (S. 1801, H.R. 6748). 
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An amendment to section 4(b), which would repeal the section of 
the Communications Act which permits the Commissioners to receive 
an honorarium for the presentation and delivery of publications or 
letters (S. 1735). 

An amendment to section 5(c), to redefine the duties and functions 
of the Commission’s review staff (S. 1738, H.R. 6573). 

An amendment to section 202(b), to expand the Commission’s 
authority to regulate charges and services of common carriers for 
the use of microwave and other point to point radio circuits in chain 
broadcasting or incidental to radio communication of any kind (S. 
1740, H.R. 6571). 

An amendment to sections 219, 308, and 319 to eliminate the require- 
ment of an oath or affirmation on certain documents filed with the 
Commission (S. 1736, H.R. 6127). 

An amendment to section 309(b), to eliminate the requirement for 
a prehearing notice to applicants and known parties in interest before 
an application is designated for hearing (S. 1733, H.R. 6572). 

An amendment to section 318, to remove the explicit requirement 
that transmitting equipment of broadcast stations be operated by 
licensed operators while engaged solely in rebroadcasting (S. 1741, 
H.R. 6471). 

An amendment to section 319(d), to permit the Commission to 
grant licenses of TV installations engaged solely in rebroadcastin 
signals if they were constructed on or Cofems January 1, 1959, and 
if the Commission finds that the public interest would be served 
thereby (S. 1739, H.R. 6471). 

An amendment to section 409(c) (2), which would prohibit any 
person from directly or indirectly making any presentation respectin 
the merits of a case set for adjudicatory hearing without notice to al 
parties of record (S. 1734). 

An amendment to title V by amending section 504(b) and adding 
a new section 508, to authorize the imposition of forfeitures for viola- 
tion of certain of the rules and regulations of the Commission in the 
common carrier and safety and special services fields (S. 17387, H.R. 
6574). 

Both Houses of Congress passed the Commission’s legislative pro- 
posals substantially as introduced with respect to sections 4(b), 202 
(b),309(b), 318, and 319(d). 

13. List significant actions taken by the Bureau of the Budget or 
the Appropriations or other committees of either House with reference 
to legislative or other proposals affecting the Commission. 

In 1949 the Bureau of the Budget cut the Commission’s proposed 
budget for salaries and expenses by $1,179,000; from $7,679,000 to 
$6,500,000. The House recommended a further cut of $240,000 to 
$6,260,000. The Senate recommended a cut of only $140,000 or 
$6,360,000. The conference committee agreed on a cut of $190,000 or 
an appropriation of $6,310,000. Other appropriation requests amount- 
ing to $417,000 were authorized as requested. nai 
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- For 1959 the Bureau of the Budget cut the Commission’s proposed 
annual budget by $617,000 from $9,567,000 to $8,950,000, The House 
and the Senate both approved a further cut of $50,000 to $8,900,000, 

For a 1959 pay increase supplemental the Bureau of the Budget 
allowed the entire $778,000 requested. The House recommended a cut 
of $77,800. The Senate recommended the full amount approved by 
the Bureau of the Budget. The conference committee agreed on a cut 
of $38,900 or an appropriation of $739,100. 

Tn 1959, for a program supplemental for a TV allocation study, our 
request for $212,000 was denied by the Bureau of the Budget. 

14. List statutes or executive orders affecting Commission adopted 
or promulgated during calendar years 1949 and 1959. 

In 1949 no substantive changes were made in the Communications 
Act and no statutes were enacted which directly affected the Com- 
mission. 

Executive Order 10033, promulgated February 8, 1949 (see Code of 
Federal Regulations, vol. 3, 1949-1953 Compilation, p. 226) provides 
that the FCC and other Government agencies shall furnish certain 
statistical information upon the request of the Bureau of the Budget 
with the concurrence of the Secretary of State in response to official 
requests received by the U.S. Government from any intergovernmental 
organization of which the United States is a member. 

With respect to statutes adopted during 1959 affecting the Com- 
mission see answer to question 12, supra. 

No Executive orders affecting the Commission were promulgated in 
1959. 

15. List complaints and recommendations concerning administra- 
tive procedure received from the industry regulated by the Commis- 
te or subject to its jurisdiction during the year 1949 and 1959. 

n 1949: 

(a) Need to reorganize the staff of the Commission on a func- 
tional basis. 

(6) Lack of legislative authority to employ cease and desist 
orders to enforce compliance with Commission’s rules. 

(c) Need of a system to divide Commissioners into panels of 
three Commissioners. 

(d@) Need for professional staff to assist Commissioners in 
decision writing. 

(e) Need to divorce employees engaged in prosecutory or in- 
vestigatory functions from the judicial or decisionmaking func- 
tions. 

(f) Lack of requirement that Commission shall notify appli- 
cants for licenses of defects in such applications before desig- 
nating such applications for hearing. 

{3 Failure to decide cases and issues with reasonable dispatch. 

Inadequate program planning and departure of Commis- 
sion in processing of applications from Commission approved 
policies. 
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In 1959: 

(a) Need to outlaw ex parte representations in adjudicatory 
and rulemaking procedures. 

(b) Need for code of ethics governing the conduct of Com- 
missioners, Commission employees, and practitioners. 

(c) Need for additional administrative and civil sanctions to 
enable the Commission to enforce its rules and regulations. 

(d) Enactment of sanctions to prohibit the unauthorized dis- 
closure of confidential Commission actions, such as votes, opinions, 
recommendations, decisions, etc. 

(e) Imposition of a requirement that Commission should grant 
or deny any motion within 60 days after finding. 

(7) Enactment by law of a requirement that the Commission 
designate a Commissioner to prepare in each case the decision of 
the Commission. 

(g) Prohibit traffic in licenses. 

(A) Prohibition of payoffs. 

(¢) See report and recommendations of special subcommittee 
on Legislative Oversight, January 3, 1959 (H. Rept. 2711, 85th 
Cong., 2d sess. ). 

16. List rules and regulations of procedure or practice outstanding 
during the years 1949 and 1959. 

The Commission’s rules and regulations are printed in volume 47 of 
the Code of Federal Regulations. Part 1 contains the rules of prac- 
tice and procedure. The 1949 issue of volume 47 of the code, part 1, 
contains the rules of practice and procedure in effect as of December 
31, 1948. The pocket supplement contains all amendments for the 
year 1949. The 1950 edition of the code contains the rules in effect as 
of December 31, 1949. 

17. List actions taken during year 1949 and 1959 by the Commission 
to regulate or discipline persons practicing or appearing before it. 

None. 

18. List number of times and duration, with names of committees 
or subcommittees of either House, before whom the Commission or 
any of its members or staff had to appear and testify during the year 
1949 and 1959. Briefly identify the subject matter of such hearings. 

The attached list of “Appearances of FCC Witnesses at Con- 
gressional Hearings” in 1950 was prepared in 1957 at the request of 
your committee. The list was compiled from sources within the Com- 
mission and was verified with the Congressional Record Digest. To 
the best of our knowledge it is complete. 
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Appearances of FCC witnesses at congressional hearings 
(8ist Cong., 2d sess., 1950) 


eee House Appropriations Committee (Independent Offices Sub- 
committee): Wayne Coy (Chairman), E. M. Webster, 
Robert F. Jones, George Sterling, Frieda Hennock (Com- 
missioners), John A. Willoughby (Acting Chief Engi- 
neer), William Norfleet (Chief Accountant), Benedict 
Cottone (General Counsel), William Holl (Acting Execu- 
tive Officer), Leo Resnick (hearing examiner), George 
Turner (Chief, FEMB), Edward Chapin (Chief, Labora- 
tory Division, Engineering), Albert McIntosh (Chief, Fre- 
quency Allocation and Treaty Division, Engineering), 
Marion Woodward (Chief, Common Carrier Division, 
Engineering), James Barr (Chief, Standard Broadcast 
Division), Glen Nielsen (Chief, Public Safety and Special 
Services Division), Harry Plotkin (Chief, Broadcast Di- 
vision, Law), Harold Cohen (Chief, Common Carrier 
Division, Law), Lester Spillane (Chief, Safety and Spe- 
cial Services Division, Law), Gilbert Hatfield (personnel 
oflicer), Robert Cox (budget officer). 

Senate Interstate and Foreign Commerce Committee: S. 
3358, to prohibit transmission of certain gambling infor- 
mation ; Wayne Coy (Chairman). 

Senate Committee on Expenditures in the Executive De- 
partment: Reorganization Plan No. 11; Wayne Coy 
(Chairman), E. M. Webster (Commissioner). 


wume 16.45.i.0-..-L, Senate Interstate and Foreign Commerce Committee: Nom- 
ination of George E. Sterling; Mr. Sterling. 

SMB: D, The Senate Judiciary Committee: H.R. 5487, review of orders 
of FCC, etc.; Rosel H. Hyde (Commissioner). 

House Interstate and Foreign Commerce Committee: S. 


1973, to amend the Communications Act of 1934 relative 
to administrative and appellate procedure, Wayne Coy 


(Chairman). 

Senate District of Columbia Committee: S. 4154, wire- 
tapping in the District of Columbia, Rosel H. Hyde (Com- 
missioner ). 


Information for the year 1949 is not available in any one place but 
can be compiled by the Commission’s staff if the attached list will not 
serve your purposes. 

The list of “Appearances of FCC Witnesses at Congressional Hear- 
ings” in 1959 is enclosed. 


Appearances of FCC witnesses at congressional hearings 
(86th Cong., 1st sess., 1959) 


1959 
Jan. Wisi Senate Interstate and Foreign Commerce Committee. Edu- 
eational TV (S. 12). Commissioner Craven. 
Mar. 11 House Appropriations Committee (Independent Offices Sub- 


committee). John C. Doerfer (Chairman). Rosel H. 
Hyde, Robert T. Bartley, Robert E. Lee, T. A. M. Craven, 
Frederick W. Ford, John 8. Cross (Commissioners), 
Edward W. Allen, Jr. (Chief Engineer), John L. Fitz- 
Gerald (General Counsel), Harold G. Cowgill (Chief, 
Broadcast Bureau), Curtis B. Plummer (Chief, Safety 
and Special Radio Services Bureau), John J. Nordberg 
(Chief, Common Carrier Bureau), George S. Turner 
(Chief, FEMB), Robert W. Cox (Executive Officer and 
Acting Budget Officer), Paul M. McDonough ( Administra- 
tive Assistant to the Chairman), Ben S. Waple (assistant 
to the Secretary), James D. Cunningham (Chief Hearing 
Examiner), Donald Berkemeyer (Chief, Office of Opinions 
and Review). 
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Appearances of FCC witnesses at congressional hearings—Continued 
(36th Cong., 1st sess., 1959) 


1959 

Senate Interstate and Foreign Commerce Committee. 
Mergers. Chairman John C. Doerfer. 

House Interstate and Foreign Commerce Committee. Edu- 
eational TV (H.R. 32, 1981, 3723, 4248, 4572, 2926, 3043 
and S. 12). Commissioner T. A. M. Craven. 

May Senate Interstate and Foreign Commerce Committee. Con- 
firmation hearing. Commissioner Rosel H. Hyde. 

Senate Select Committee on Improper Activities in the 
Labor or Management Field. Chairman John C. Doerfer. 

House Interstate and Foreign Commerce Committee (Com- 


munications and Power Subcommittee). Panel discus- 
sion on spectrum management. Chairman John C. Doer- 
fer and Commissioner Robert T. Bartley. 

FUR Senate Interstate and Foreign Commerce Committee (Com- 
munications Subcommittee). Legislative program, S. 
1733, 1734, 1735, 1736, 1738, 1740, 1898. Chairman Doerfer 
and Commissioners Rosel H. Hyde and Frederick W. 
Ford. 

House Interstate and Foreign Commerce Committee (Leg 
islative Oversight Subcommittee). Panel discussion on 
workings of administrative agencies. Chairman Doerfer ; 
Harold G. Cowgill, Chief Broadcast Bureau; James D. 
Cunningham, Chief Hearing Examiner; and John L. Fitz- 
Gerald, General Counsel. 

BSBA. Seed Senate Interstate and Foreign Commerce Committee (Sub- 
committee on Communications). 315 matters (S. 1585, 
1604, 1858, 1929.) Chairman Doerfer and Commissioner 
Ford. 

cee eee Continuation of June 18 hearing on 315 matters. Paul 
McDonough, congressional liaison and administrative 
assistant to Chairman Doerfer. 

FUDD TD; Biwicnwsenns House Interstate and Foreign Commerce Committee (Leg- 
islative Oversight Subcommittee). Panel discussion on 
major administration process problems of regulatory 
commissions. J. D. Bond, Hearing Examiner. 

House Interstate and Foreign Commerce Committee (Sub- 
committee on Communications and Power). 315 matters. 
(H.R. 5389, 5675, 6326, 7122, 7180, 7206, 7602, 7985). 
Chairman Doerfer. 

June 30_._..-._..... House hearings as above on 315 matters. Commissioners 
Frederick W. Ford and John 8. Cross. 

| Senate Interstate and Foreign Commerce Committee (Sub- 
committee on Communications). Boosters and commu- 
nity antenna legislation (S. 1739, 1741, 1801, 1886, 2303). 
Chairman Doerfer; Commissioner Craven; Meclvor L. 
Parker, Supervisor Electronics Engineer, Rules and 
Standards Division; Louis C. Stephens, Chief Attorney, 
Broadcast Rulemaking; Arthur A. Gladstone, Chief, Do- 
mestiec Radio Facilities Division, Common Carrier Bu- 
reau; John L. FitzGerald, General Counsel; and Edward 
W. Allen, Chief Engineer. 

July 27-..-.---... Senate Committee on Foreign Relations. Proposed ratifi- 
eation of the international telegraph regulations. Ashen 
H. Ende, International Division, Common Carrier Bureau. 

| House Interstate and Foreign Commerce Committee (Sub- 
committee on Legislative Oversight). TV quiz shows. 
Chairman John C. Doerfer. 

Nov. 3D.4.wdcaigs Senate Committee on the Judiciary (Subcommittee on Ad- 
ministrative Practice and Procedure). Establish an Of- 
fice of Federal and Administrative Practice (S. 600) ; 
standards of conduct for agency hearing proceedings of 
record (S. 2374). Chairman Doerfer. 


Nore.—In many instances Commission witnesses were accompanied at the hearings by 
Commissioners and bureau heads who were not listed as witnesses. 
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19. List number of industry conventions or meeti 


attended dur- 


ing the year 1949 by members of the Commission or by its staff; also 


indicate 
This 


r diem allowance then in force. 
etailed information is not available for the year 1949 but is 


being provided for the year 1959 in accordance with section F of your 


letter. Following is a list of the various association or indust 


com- 


mittee meetings attended by Commission representatives. The per 
diem allowance in force at this time was $12. Such attendance was on 
official business incidental to the performance of Commission duties. 


Association or industry committee 


City-State 


Number of 
representa- 
tives 


National Association of Railroad & Utilities 
Commission. 


National Association of 
Institute of Radio 


Institute of Radio Oc 


Utah Cooperative Interference Committee... Dee 
Radio Teebnical 


Commission for Marine 
Services. 


A 


Massachusetts Broadcasting 

Radio Technical Commission for Aeronautics... 
National American Radio Relay League....... 
American Institute of E 


International Radio Consultative Committee. 


Z 
> 


Ba 


New York... 


Chicago, 


Chics 


New 


New 


Phindeiphia, 


Newport Nows, 
Galveston, 
Philadelphia, 
Washington, D.C_- 

San Francisco, Calif. 


nes 
| 
Date 
July 8,1058 | Chicago, 
Nov. 14, 1958 | Phoenix, Ariz._...........-- 
Sept. 2,1958 | Denver, Colo__._.........-- 
June 9,1959 | Louisville, Ky...-.......-.- 
2 Television Allocations Study Organization.....| Mar. 23,1959 | New York.-.-.-.-.---------.. 
Nov. 17,1968 | Austin, Tex............-.... 
Apr. 28,1959 | Boston, 
Jan. 20,1959 | New 
we Sept. 23, 1958 |_ 
Sept. 16, 1958 
May 26, 1959 
Dec. 3, 1958 |. 
Jan. 13,1959 
Oct. 19, 1958 
it. 25, 1958 
Sept. 16, 1958 |. 
Feb. 12, 1959 
as Mar. 4, 1959 
4 
June 14, 1959 hiladelphia, 
June 17, 1959 
Apr. 8, 1959 
. 11,1958 | Salt Lake City, Utah....._- 
10, 1959 | Montreal, Canada. 
Oct. 9, 1058 | New 
Oct. 14,1958 | Boston, 
4 Sept. 23, 1958 
Ee June 19, 1959 
Nov. 5, 1958 
Feb. 2, 1959 |. 
ne Apr. 15, 1959 
Nov. 13,1958 
Mar. 30, 1959 
Avr. 38,1030) 


ur- 
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Number of 
Association or industry committee Date City-State al 
ives 
Electronics Industries Association _...........- Aug. 21,1958 | New York 1 
* Sept. 30, 1958 |_.... d 1 
Jan. 29,1959 |...-- 1 
National Electronic Conference_-........-...-.- Oct. 12,1958 | Chicag 1 
Arkansas Broadeasters Association...........-.. Aug. 21, 1958 Little’ Rock, Ark 1 
International Special Committee on Radio | Noy. 14, 1958 | Hague, Netherlands; Lon- 1 
Perturbations Interference. n. 
American Standards Association............... Sept. 18, 1958 | New York..-.-......--.-... 1 
May 19, 1959 |_.--- 
Nevada Amateur Radio Ape. 37,1080 |. Rema; 11 
Engineer in Charge... Feb. 23,1959 | Honolulu, 1 
Oklahoma State Civil Defense___............-- Feb. 4,1959 | Oklahoma City, Okla....__- 1 
National Conference Special Industrial Radio | Mar. 10,1959 | Dallas, Tex_................ 1 
Services Association. 
FM Development Association. June 4,1959 | Old Point Comfort, Va_-_..- 1 
Safety of Life at Sea Convention. -__---........- Mar. 25,1959 | New York.................. 2 
New York Radio & TV Society....| Feb. 4,1959 BO. 1 
Lake Carrier’s Jan. 17,1959 | Ottawa, 1 
Council on Radio Propaga- | Nov. 5,1958 | Boulder, 1 
tion. 
American Standards Association Subcom- | Feb. 18,1959 | New York....-........-.... 1 
mittee Meeting. 
Coast Guard Auxiliary Apr. 21,1959 | San Diego, 1 
June 10,1959 | Santa Barbara---............ 1 
Alabama Broadcasters Association_...........- Apr. 30,1959 | New Orleans, La_........... 1 
Cooperative Interference Committee June 8, 1959 | Salt Lake City, 1 
Regional Civil Defense Mobilization Board_.__| June 22,1959 | Chicago, Tl. ..-......-..-.-- 1 
Special Industrial Radio Service Association...| Mar. 15,1959 | Bakersfield, Calif. .........-. 1 
Annual Conference- Industry & | Apr. 8, 1959 | Houston, 1 
Electrical Associati 
Dominion Marine Association and Lake Jan. 18,1950 | Ottawa, Canada--........... 1 
riers Association. 
National Commanders Committee Conference | A 3, 1959 | Miami, 1 
Civil Air Patrol. Oct. 16,1958 | Denver, Colo__.-.....-....- 1 
Radio & TV News Analysts June 10,1959 | New 1 
Minneapolis, North Dakota, rand South Dakota | Dee. 1, 1958 Minneapolis, Minn... ....... 1 
Association of B caste 
Flight Test Radio Coordinating | Oct. 1, 1958 | Los Angeles, Calif._........- 1 
ouncil 
Radio Technical Commission for Aeronautics..| Sept. 22,1958 | Fort Monroe, Va_.....-....- 1 
New York Radio & TV Executives Society_...| Feb. 4,1959 | New York_.....- 1 
Radio & TV Executives Association Dec. 5,1958 | Houston, Tex.-_- 1 
Copmetom National Aviation Trades Associa- | Nov. 12, 1958 | Milwaukee, Wis. -....-- d 1 
on. 
Radio Telegraph and Telephone Committee | Jan. 21,1959 | New York.-_....-.-..-.-.... 1 
Safety of Life at Sea Conference. 
Conference for Federal Executives. ...........- Mar. 12, 1959 tute, Wash- 1 
on 
Radio & TV Executives Feb. 4, 1959 1 
National Mass Media awards dinner Nov 1 
Association of Farm Directors Meet- | Nov. 22, 1958 1 
ng. 
Conference: Fund for the Republic, Inc_...... Oct. 31,1958 | Princeton, N.J_............- 1 
Convention of Idaho Broadcasters Association.| Sept. 8, 1958 | Weiser, —_—_.........-.-. 1 
National Stereophonic Radio Committee | Mar. 4,1959 | New York. ......-.------.-- 1 
Meeting. Tune 25, 1959 <> 1 
June 4, 1959 1 
Apr. 22, 1959 |....- 1 
Seminar of FM Development Association......| June 4,1959 | Old Point Comfort, Va__... 1 
Lake Carriers Association Meeting. - ._.......- Apr. 16,1959 | Cleveland, Ohio_..........-- 1 
International Conference for Safety at Sea__...| Jan. 18,1959 | Montreal, Canada_......... 1 
Sacramento Aerojet Amateur Radio Club...... Feb. 11,1959 | Sacramento, Calif._......... 1 
TR-4 Committee on TV, Broadcast Trans- | Jan. 29,1959 | New York. -.-......-.....--- 1 
mittal Equipment. 
Armour Research Foundation of Illinois Insti- | Sept. 30,1958 | Chicago, Ill. ........--.....-- 1 
tute of Technology. 
ey, and Radiotelephone Com- | Mar. 25,1959 | New York--.......-.-------- 1 
mittee 
Safety of Life at Sea Jan. 18,1959 1 
Antique Wireless Association. Oct. 25,1958 | Rochester, N.Y 1 
Eleventh National American Radio Relay | June 18,1959 | Galveston, Tex. --...-...... 1 
league Conference. 
International ay Signal Association....| Oct. 20,1958 | Philadelphia, Pa...........-. 1 
League of California Conference_._............. Oct. 24,1958 | Los Angeles, Calif........... 1 
Associated Police Communications Officers ...| Aug. 4,1958 | Baltimore, Md............-- 1 
Conservation Communications As- | July 15,1958 | Boston, 1 
sociation. 
Indanry Committee, Radio Conference of | Feb. 19,1959 | New York.....-....--..--.- 1 
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Number of 
Association or industry committee Date City-State 2. 
ves 
Internationa) Radio Conference (British) ......| Jan. London, 1 
Dec. §%,1958 | Boulder, 1 
Oklahoma Broadcasters Convention... Jan. 14,1959 | Oklahoma City, 1 
Georgia Association of Broadcasters... Aug. 22,1958 | Brunswick, 1 
Loran and Decca Mar. 22,1959 | Ottawa, Canada 1 
U.8. International Carriers. -_-........-.....-.- Nov. 30, 1958 — : Amsterdam, and 1 
ndon. 
Association of American Railroads_-_-_--......-- May 12,1959 | Cincinnati, Ohio__...._..-_- 1 
RTCM Assembly Meeting. ..................- May 10,1959 | Montreal, Canada_-_-_______- 1 
Coast Guard Auxiliary Board Meeting. ______- Jan. 9,1959 | Portsmouth, Va__......._..- 1 
Electric Standards and Measurements, Bureau | Aug. 8,1958 | Boulder, Colo__.....-....-.- 1 
of Standards. 
Annual Conference of Association Police Com- | Aug. 4,1958 | Baltimore, Md____._....-.-- 1 
munication Off. 
— Association of State Highway Offi- | Nov. 28,1958 | San Francisco, Calif__....._- 1 
cials. 
American Bar Association. Aug. 20,1958 | Los Angeles, 1 
Great Lakes Agreement, U.S. Power Squads...| Jan. 16,1959 | New York; Ottawa, Canada_ 1 
Government Industry Meeting. Feb. 19,1959 | New York. 1 
Radiotelegraphy and Radiotelephone, Inter- | May 10,1959 | Montreal, Canada---.._..-.- 1 
national Conference. 


21. State statutory or regulatory provisions pertaining to the right 
of a former Commissioner or employee to appear before the Commis- 
sion either at public hearings or otherwise. 

Section 4(b) of the Communications Act of 1934, as amended, 47 
U.S.C. 154(b), provides in part as follows: 


* * * Any such commissioner serving as such after one year from the date of 
enactment of the Communications Act Amendments, 1952, shall not for a period 
of one year following the termination of his service as a commissioner represent 
any person before the Commission in a professional capacity, except that this 
restriction shall not apply to any commissioner who has served the full term for 
which he was appointed. * * *. 


In addition, 18 U.S.C. 284 contains the following prohibition : 


Whoever, having been employed in any agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years after the 
time when such employment or service has ceased, prosecutes or acts as counsel, 
attorney or agent for prosecuting, any claims against the United States involving 
any subject matter directly connected with which such person was so employed or 
performed duty, shall be fined not more than $10,000 or imprisoned not more than 
one year, or both. 


Our rules now contain the following provision : 


$1.25 Former Commissioners and employees. 

(a) No Commissioner shall, for a period of one year following the termination 
of his services as a Commissioner, represent any person before the Commission 
in a professional capacity, except that this restriction shall not apply to any 
former Commissioner who has served the full term for which he was appointed. 

(b) No member, officer, or employee of the Commission (1) whose active 
service with the Commission has terminated but who is receiving pay while 
on annual leave not taken prior to separation from such active service, or (2) 
who is in any other leave status, shall appear as attorney or participate in the 
ee or handling of any matter before, or to be submitted to, the Commis- 

on. 

(c) Nothing in this section shall be construed as authorizing the performance 
of any act which is prohibited by the provisions of Title 18, U.S.C. Sec. 284. 


In 1949, a similar rule, § 1.715 provided as follows: 


§ 1.715 Former employees. (a) No member, officer, or employee of the Com- 
mission shall, within 2 years after his service with the Commission is terminated, 
appear as attorney before the Commission in any cause or application which 
he has handled or passed upon while in the service of the Commission. 
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(b) No member, officer, or employee of the Commission (1) whose active 
service with the Commission has terminated but who is receiving pay while on 
annual leave not taken prior to separation from such active service, or (2) who is 
in any other leave status, shall appear as attorney or participate in the prepara- 
tion or handling of any matter before, or to be submitted to, the Commission. 


D, As or THE CALENDAR YEAR 1949 AnD 1959, List THE Impor- 
TANT RecuuatTory Process Proptems Berne EXPERIENCED BY THE 
Commission. StuMMARIZE Martrers as UNREASONABLE De- 
LAYs, Excessive Leneru or Recorps, AND Expense. Atso Inpr- 
CATE THE Time ReqQutreD For DisposaL OF THE AVERAGE TYPE 
or Case IN THE Various CaTrcortes oF Cases HANDLED BY THE 
CoMMISSION AND THE APPROXIMATE AVERAGE LENGTH oF RECORDS 
IN Caszs. 


In comparison with the post-1952 period, the Commission had rela- 
tively few regulatory process problems in 1949. The television freeze 
was in effect. With possible exceptions in unusual circumstances, 
records were not overly bulky and Commission proceedings were dis- 

osed of without excessive delay. The two major problems facing the 

ommission in this area were conforming its procedures to the require- 
ments of the Administrative Procedure Act and internal reorganiza- 
tion of the Commission on a functional basis. The Commission had 
been divided into Law, Engineering, and Accounting Departments. 
During this period, we were concerned with the efficiency of organiza- 
tion along these lines and were developing plans, since adopted, for 
organization based on our areas of regulation—i.e., Broadcasting, 
Safety and Special Radio Services, FEMB, and Common Carrier. 
Our problems in this area actually began in 1952, with the concurrent 
lifting of the television freeze and enactment of the 1952 Communica- 
tions Act amendments. 

Problems originating with the 1952 Communications Act amend- 
ments—the cumbersome application and protest procedures and pro- 
visions depriving the Commission of the advice of its decision-writing 
staff, its General Counsel, and its Chief Engineer—were still in effect. 
in 1959 and detracted from the Commission’s ability to process appli- 
cations with efficiency and dispatch. 

As evidenced by payola and quiz show disclosures, one of the major 
problems facing the Commission was the development of more effective 
procedures for the ascertainment of facts with respect to practices 
within the industry and for enforcement of the Communications Act 
and the Commission’s rules. Complaints and compliance functions in 
broadcast matters had been discharged by the Renewal and Transfer 
Division of the Broadcast Bureau, and were to a considerable degree 
subordinated to application processing. Generally, complaints were 
handled by correspondence and considered at renewal time. In mid- 
1960, the Commission established a new Complaints and Compliance 
Division in its Broadcast Bureau. This new Division, divorced from 
application processing, serves as a clearinghouse for all complaints 
concerning the conduct of broadcast operations and compliance with 
statutes, international agreements, and policies and rules of the Com- 
mission. It is charged with the responsibility of ascertaining facts, 
by field investigations when advisable, in response to specific com- 
plaints or on its own initiative. In addition to investigations of 
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specific complaints, the Division will make surveys of selected stations 
on a regular basis. It is anticipated that the activities of the Division 
will result in an increase in revocation proceedings and hearings on 
renewals. 

With the exception of cease-and-desist proceedings, the only possible 
penalty for violations of the Communications Act or the Commission’s 
rules was denial of a renewal application or revocation, a death sent- 
ence which could seldom be justified when the objectionable behavior 
was considered with a station’s overall operation. Consequently, the 
Commission requested authority to impose alternative sanctions, and 
the act was amended to authorize the imposition of a forfeiture under 
specified conditions. 

The following statistics pertain to cases designated for hearing 
in fiscal year 1959: 

Broadcast cases: 144 cases pending on July 1, 1958; 160 cases desig- 
nated for hearing in fiscal year 1959: 151 cases disposed of in fiscal 
year 1959; 153 cases pending on June 30, 1959. 

Common carrier cases: 14 eases pending on July 1, 1958; 11 cases 
designated for hearing in fiscal year 1959 ; 16 cases disposed of in fiscal 
year 1959; 9 cases pending on June 30, 1959. 

Safety and special radio services cases: 2 cases pending on July 1, 
1958; 40 cases designated for hearing in fiscal year 1959; 28 cases dis- 
posed of in fiscal year 1959; 14 cases pending on June 30, 1959. 

Field engineering and monitoring cases: 2 cases pending on July 1, 
1958; 10 cases designated for hearing in fiscal year 1959; 6 cases dis- 
posed of in fiscal year 1959 ; 6 cases pending on June 30, 1959, 

In fiscal year 1959, 33 cases went the full route of Commission pro- 
cedures, from filing of the original application to oral argument be- 
fore the Commission and issuance of a final decision. All of these 
were broadcast cases.’ The time required for completion of this process 
was as follows: 3 cases, less than 6 months; 5 cases, 6 to 12 months; 15 
cases, 1 to 2 years; T cases, 2 to 3 years; 3 cases, over 3 years. 

Comparable figures are not available for the year 1949 as to the 
time required for the disposal of cases in the above categories. It 
would be reasonable to assume, however, that the time required for dis- 
position of cases in 1949 was substantially less than in 1959, The 
ength of time required for disposition of the case would tend to vary 
in proportion to the length of the record, but no statistics showing the 
length of the records are available. There are also no figures avail- 
able as to the expense of processing cases before the Commission. 

Industrial, scientific, and medical equipment (Pt. 18 of FCC 
rules).—Regarding matters involving interference caused by indus- 
trial, scientific, and medical equipment, in 1949 the Commission did 
not have available cease and desist order proceedings. It was neces- 
sary to seek injunctive relief through the courts to bring about the 
cessation of interference caused by offending equipment. Generally, 
this did not involve much delay if the question involved the matter 
of life and property. Swift and rather effective relief is accomplished 
through the issuance of a temporary restraining order by courts, In 
1952 the Congress empowered the Commission to issue cease and desist 
orders. Such proceedings have been quite successful and generally 
not too much delay has resulted. 


7 One case involved suspension of a commercial operator license. 
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In fiscal year 1959 in a number of cases involving interference to air 
navigational aids, action was taken by way of temporary restraining 
orders instead of through the cease and desist ofa proceeding, in 
order to obtain prompt, compliance with the Commission’s rules and 
elimination of interference to a safety service. 


E. List Internat Rerorms ACCOMPLISHED OR ATTEMPTED BY THE 
Commission DurinG THE CALENDAR YEAR 1949 AND 1959 To Im- 
PROVE CoMMISSION ErricreNcy 


As of June 2, 1949, the Chairman was made responsible for the gen- 
eral administration of the internal affairs of the Commission with 
the duty of keeping the Commission advised of his actions taken 
under this delegation of authority. This action abolished the Bu- 
reau of Administration as an entity under the Commission and in 
its stead established an Office of Administration under the Chairman. 

In consequence the table of organization of the Commission con- 
sisted of engineering, accounting, law, and secretary, augmented by a 
Hearing Division, a special legal and technical group and Office of 
Information and the new Office of Administration. The Bureaus of 
Engineering, Accounting, and Law were broken down into comparable 
divisions for coordinated operation. 

_ As of June 2, 1949, the Commission removed staff members enga 

in hearing and opinion work from supervision by officials having 
processing or investigatory functions by placing the former under 
the immediate direction of the Commission. This resulted in a form 
of special legal and technical personnel being detailed to work on 
hearing matters for the Commission as a body. 

Administrative rule changes made effective at the same time au- 
thorized initial decisions to be issued by hearing examiners or Com- 
missioners presiding at hearings and motions formerly handled by the 
motion Commissioner, with certain exceptions, to be acted upon by 
hearing examiners. 

In 1959 the Commission proposed legislation to the Congress de- 
signed to improve the Commission’s efficiency by (1) giving the re- 
view staff created under section 5(c) authority to make recommenda- 
tions to the Commission in interlocutory matters; (2) by eliminating 
the McFarland letters required by section 809(b) ; (3) by eliminating 
the requirement of an oath or affirmation on certain Commission 
forms; (4) by clarifying the Commission’s authority under section 
202(b) with respect to regulating charges and services of common 
carrier lines of communication; (5) by enabling the Commission to 
license booster stations engaged in rebroadcasting television programs 
if such stations were constructed before January 1, 1959, and by 
clarifying statutory requirements concerning radio operators of equip- 
ment used in such rebroadcasting; (6) and by imposing certain re- 
quirements for community antenna television systems. ; 

In addition, the Commission also took the following actions: _ 

April 9: Adopted new procedure for perm eae applica- 
tions and established new cutoff dates for amendments to such 
applications. 

uly 22: Instituted notices of proposed rulemaking toward the 
adoption of procedures to safeguard against improper ex parte 
considerations in rulemaking proceedings (docket 12947). 
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Ill. FEDERAL POWER COMMISSION RESPONSE 


A. Brier Hisrory or THE COMMISSION AND A LISTING OF THE ORGANIC 
Acts AND AMENDMENTS 


A Federal Power Commission, consisting of the Secretaries of War, 
Agriculture, and Interior was created by the Federal Water Power 
Act. of June 10, 1920 (41 Stat. 1063; 16 U.S.C. 791-823), and was 
made responsible for the licensing of - doggy projects on navi- 
gable waters or Government lands. The purpose of the act was to 
encourage the development and sound utilization of the Nation’s 
waterpower resources. 

By act of June 23, 1930 (46 Stat. 797), the Commission was reor- 
ganized and established as an independent agency with five Commis- 
sioners serving 5-year staggered terms. 

The need for establishing regulatory control over the interstate 
activities of electric utilities which were beyond the constitutional or 
effective administrative control of the States resulted in the passage 
of the Public Utility Act of August 26, 1935 (49 Stat. 838; 16 U.S.C. 
792-825r). Title I of that act related to holding companies and is 
administered by the Securities and Exchange Commission. By title 
II, the 1920 Federal Water Power Act. with certain amendments was 
made part I of the Federal Power Act and parts II and III were 
added, vesting in the Commission a comprehensive regulatory jurisdic- 
tion over the transmission and sale at wholesale of electric energy in 
interstate commerce and over public utilities engaged in such com- 
merce. That act, as Hace a amended, is now being administered 
by the Federal Power Commission. 

Finally, the need for a parallel regulatory control over the inter- 
state activities of the natural gas industry resulted in the approval on 
June 21, 1938, of the Natural Gas Act (52 Stat. 821; 15 U.S.C. 717- 
717w) which placed responsibility and authority in the Commission 
for regulation of the transportation and sale of natural gas in inter- 
state commerce for resale. The Natural Gas Act is, in many respects, 
identical with parts II and III of the Federal Power Act. These two 
acts are the principal statutes regulated by the Commission. These 
and others delegating certain responsibilities to the Commission are 
included in the following listing : 

Federal Power Act (16 U.S.C. 792-825r). 

Natural Gas Act (15 U.S.C. 717-717w). 

Flood Control and River and Harbor Acts beginning with 1938 
(33 U.S.C. 701j). These acts charge the Commission with the 
responsibility of making recommendations to the Secretary of 
the Army with regard to the installation of penstocks or similar 
facilities adapted to the possible future power use in flood control 
and navigation projects to be constructed by the Department of 
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Bonneville Project Act (16 U.S.C. 832); Fort Peck Project 
Act. (16 U.S.C. 833) ; Flood Control Act of 1944 (16 U.S.C. 825s) ; 
Eklutna Project Act (48 U.S.C. 312). Rate schedules for the sale 
of surplus electric power generated at Federal projects con- 
structed under these acts must be confirmed and approved by the 
Federal Power Commission before they may become effective. 
Federal power projects constructed under other statutes are not 
subject to even this limited FPC rate supervision, unless specifi- 
cally provided for in such statutes. 

Executive Order 10485 of September 3, 1953 (18 Fed. Reg. 5397 ; 
3 CFR, 1949-53 Comp., p. 970), authorizes the Commission to 
issue permits for the construction, operation, maintenance, or con- 
nection of facilities at the borders of the United States for the 
exportation or importation of electric energy or natural gas from, 
or to, the United States. 

See also response to item C—1 below. 


B. Summary or THE Commission’s Strarurory AUTHORITY 


In general, the Commission’s statutory responsibility relates to three 
areas of the Nation’s economy, i.e., the licensing and regulation of 
hydroelectric power projects and the comprehensive regulation of the 
interstate activities of the electric power and natural gas industries. 

In carrying out its licensing responsibilities under part I of the 
Federal Power Act, the Commission acts upon declarations of inten- 
tion to construct hydroelectric projects, and applications for prelimi- 
nary permits and licenses for such projects. It also approves applica- 
tions to amend, transfer, or surrender licenses and fixes and collects 
annual charges to be paid by the licensees. 

In this area it also conducts investigations relating to the genera- 
tion, transmission, distribution, and sale of electric energy to secure 
information necessary or appropriate as a basis for recommending 
legislation to Congress and to meet day-to-day needs for the licensing, 
regulatory, Federal project, and other work of the Commission. 

The Commission also conducts general investigations of developed 
and undeveloped waterpower resources and their utilization in the 
best interests of the country. These investigations are conducted both 
on a general and river-basin or watershed basis and enable the Com- 
mission, among other things, to insure that any projects operating 
under its licenses will be the best adapted to a comprehensive plan for 
improving the waterway for the use of commerce, for the improvement 
of waterpower development and for other beneficial uses. 

In its regulation of the electric-power industry, the Commission is 
administering parts IT and III of the Federal Power Act where pro- 
vision is made for approval of the disposition, merger, or consolida- 
tion of facilities and the acquisition of the securities of another public 
utility; approval of the issuance of securities; and the exportation of 
electric energy to a foreign country. These parts of the act anthorize 
the Commission to regulate the rates, charges, and services of the com- 
panies subject to its jurisdiction and to control their accounting and 
depreciation practices. The holding of certain interlocking positions 
in these companies is subject to Commission approval. 
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The Commission’s regulation of the natural gas industry parallels 
in many respects its regulation of the interstate activities of the elec- 
tric companies. Its control over the rates, accounting, and deprecia- 
tion practices is practically identical with that over electric utilities. 
In addition, however, the construction and operation of facilities for 
the transportation and sale of natural gas requires the issuance by the 
Commission of a certificate of public convenience and necessity. Simi- 
larly, the abandonment of sales or service must also be authorized by 
the Commission. Neither is necessary under the Federal Power Act. 
On the other hand, with respect to natural gas, the Commission has 
no authority over the issuance of securities similar to that in the Fed- 
eral Power Act. Other statutory authority is summarized in the 
listing set out in our response to item A, above. 


C. As or Decemper 31, 1949, on as Cirosr THEreTo As THE Recorps 
Eastty Permit, List tHe 


1. Statutes administered : 

Except for certain amendments to both the Federal Power Act and 
the Natural Gas Act, these statutes were being administered both as of 
December 31, 1949, and December 31, 1959. Such amendments and 
other statutory or executive actions are listed below: 

Sections 1, 2, and 310 of the Federal Power Act (16 U.S.C. 792, 
793, 8251) were effectively, though not specifically, amended b 
Reorganization Plan No. 9, effective May 24, 1950 (64 Stat. 1965) 
providing that the Chairman shall be selected by the President 
and transferring certain executive and administrative functions 
of the Commission to the Chairman. 

Section 202 of the Federal Power Act was amended by act of 
August 7, 1953 (67 Stat. 461; 16 U.S.C. 824a) by the addition 
of a new subsection (f) exempting from Commission jurisdiction 
certain operations in connection with the exportation of electric 
energy to foreign countries. 

Sections 4(b), 14, 301, and 302 of the Federal Power Act (16 
U.S.C. 797(b), 807, 825, 825a) were effectively, but not specifi- 
cally, amended by the act of August 15, 1953 (67 Stat. 587) to 
exempt States and municipalities from certain requirements of 
the act. 

The Eklutna Act, referred to in item A, above, was approved July 
31, 1950 (64 Stat. 382). 

Certain other amendments to the Federal Power Act were made 
during the period but they were technical in nature and had no sub- 
stantive effect on the authority of the Commission. 

Section 1 of the Natural Gas Act (15 U.S.C. 717) was amended 
by the act of March 27, 1954 (68 Stat. 36) to exempt certain per- 
sons and facilities from the coverage of the act. 

The act of August 28, 1958 (72 Stat. 941 at 947) amended, 
among others, section 313 of the Federal Power Act (16 U.S.C. 
8251) and 19 of the Natural Gas Act (15 U.S.C. 717r) which, 
together with an amendment to the Judicial Code (28 U.S:C. 
2112), provides a method for abbreviating the records on review 
by the courts of appeals of agency (such as FPC) orders. 
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Executive Order 10485, listed in item A, above, relating to per- 
mits for facilities at the borders of the United States was, before 
its issuance on September 3, 1953, preceded by Executive Order 
No. 8202 of July 13, 1939. ‘The earlier order related to the same 
subject matter but provided for the issuance of permits by the 
President himself rather than by the FPC. 

Though this item C-1 refers to statutes administered, it would be 
pertinent to note in this list of amendments to the organic acts a deci- 
sion of the Supreme Court which, at least so far as the Commission’s 
administration of the Natural Gas Act is concerned, had the same effect 
as an amendment. On June 7, 1954, the Court in the Phillips Petro- 
leum case (State of Wisconsin v. F.P.C., 347 U.S. 672), decided that 
the Commission had jurisdiction over the sales of natural gas made by 
independent producers to interstate pipeline companies. The Com- 
mission had theretofore held that these sales were not covered by 
the act. 

2. Number of bureaus or subdivisions, and of hearing examiners. 
As near to end of 1949 and 1959 as possible (personnel data added) : 


Summary 
Number of | Number of | Number of 
Calendar year major or- hearing personnel 
ganizational | examiners assigned 
elements 


1 As of Jan. 1, 1955. Fiscal year 1955 succeeding Phillips decision of Jume 1954. 


Number of personnel assigned 
AS OF NOV. 9, 1949 


Organizational element 
1. Offices of the Commisioners nina 
Office of the Chief Engineer 


Total, Offices of the Commissioners 


Section of Minutes__ 
Section of Publications____ 


2 

30 

2. Office of the Secretary “ 5 
17 

24 

4 

4 

5 


Total, Secretary 


59 
38. Division of Personnel and Administrative Services aaa s 
Office of Personnel Management 8 
Section of Maps and Drafting___~ 13 
58 

80 


Section of Administrative Services 
Total, Personnel and Administrative Services 


62660—60——6 
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Number of personnel assigned—Continued 


Section of Procurement and Property Accountability......._...-.~- 7 

Total, Budget and Finance__-_- oa) 

Division of Electric Power 11 
Division of Interpretation and Research Z 8 
Division of Natural Gas_-_ 
Division of Hydroelectric Power = 

6. Bureau of Accounts, Finance, and Rates. ia ay 
Division of Finance and Statistics.._..................-.--.--.-..--- 75 

Total; Accounts, Bimance, and. 273 

Division of Electric Resources and Requirements___-.-------------~- 33 

Total, FPC employment (Nov. 9, 1949) 759 

Number of major organizational units (Nov. 9, 1949) _--__-___-_--_-------- 7 

Number of hearing examiners (Nov. 9, 1949) .....-_-------_------------- 8 
AS OF JAN. 1, 1955 

1. Commissioners and offices : 

2. Office of the Secretary : 

Section of Public Reference and Records___.._---.-.--.------------ 21 


3. Division of Personnel and Administrative Services : 
Office of Division Chief 
Office of Personnel Management 
Section of Maps and Drafting 
Section of Administrative Services___ 


Total, Personnel and Administrative Services_ 
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Number of personnel assigned—Continued 


3 4. Division of Budget and Finance: 
3 Office of Division Chief ee 
7 Section of Fiscal Control ates 12 
“ Section of Procurement and Property Accountability aa 
Total, Budget and Finance 
l 5. Division of Publications : 
Total; Publications. 4 
6. Bureau of Law: 
4 Office.of the General 9 
3 Division of Electric Power__.._.....__-____________ 6 
Division of Natural Gas__- 25 
Division of Interpretation and Research_ + 
Division of Hydroelectric and Licensed Projects modi 
7. Bureau of Accounts, Finance, and Rates: 
Division of Finance and, Statistics 53 
Total, Accounts, Finance, and Rates = 
8. Bureau of Power: 
Division of River Basins__ 11 
Division of Licensed Projects— 28 
Division of Electric Resources and Requirements___-._..__-__---_-- 25 
Toteh emplidyment, FPO 633 
11 
Number of major organizational units 8 
AS OF JAN. 9, 1960 
1. Commissioners and Executive Director_...........-----.----.------.. 20 
3. Office of Hearing 22 
4. Office of Special Assistants to the Commissioners__-_ 8 ihe 
5. Chief Engineer (Mr. Adams included in Power) ‘- 
6, Office of Public Reference______-__------_ 7 
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Number of personnel assigned—Continued 
7. Office of Administration : 


Office of Director 4 
Division of Personnel... 8 
Division of Budget and Finance 14 
Library 6 
vi Division of General Services 87 
Total, Office of Administration 119 
: 8. Office of Generai Counsel 89 
a 9. Office of Chief Accountant : 

Office of Chief___-- 
5 Division of Accounts 44 
7 Division of Finance and Statistics_ - 48 
Total, Office of Chief Accountant 96. 

“4 10. Bureau of Rates and Gas Certificates: 
ae Office of Chief 30. 
Engineers 106. 
— 
Geologists 18 
Public utilities 23 
Clerks and stenographers 30- 
Total, Rates and Gas Certificates 290 

11. Bureau of Power: 

Office of Chief dbs 
Division of Licensed Projects 35. 
y Division of Electric Resources and Requirements_ 22. 
2 Division of River Basins 11 
Atlanta regional office 26 
Chicago regional office 22 
Fort Worth regional office 19 
New York regional office 22 
San Francisco regional office 35. 
Total, Power 199 


Total, Federal Power Commission employment ( Jan. 9, 1960)__._ 859 


Total, number of hearing examiners (Jan. 9, 1960) _-_._________ 14 
Total number of major organizational units (Jan. 9, 1960) ______ 11 

3. Annual appropriations, fiscal years 1949, 1955, and 1959: ? y 

tal 
Fiscal year: 
1949 $4, 277, 550 
1955. -- 4,318,100 
1959 6, 932, 500. 
4. Number of personnel : 

Average 
monthly 
Calendar year: employees 
at 1949 788 
1955 651 

1959 833. 


3 Appropriation for fiscal year 1955 subsequent to Phillips decision of June 1954. 
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5. Turnover of Commission members and employees, 1949 to 1959, 


inclusive: 
Number | Yearly Number | Yearly 
Calendar year of sepa- turn- Calendar year of sepa- turn- 
rations over rations over 
Percent Percent 
120 1,46 || 1958... 138 1.56 
101 1.30 || 1959... 162 1.62 


6. Number of members and employees during each of said 10 years 
who have taken positions in the industry regulated by or subject to 
Commission jurisdiction : 


Calendar year | Commis-| Staff Total Calendar year Commis-| Staff Total 
sioners sioners 
4 1 5 6 
7 1 12 13 
7. Workload in terms of personnel and dollar breakdown: 
Fiscal year 1949 Fiscal year 1955 ! Fiseal year 1959 
Activity 
Average | Expendi- | Average | Expendi- | Average | Expendi- 
employ- tures employ- tures employ- tures 
ees ees ees 
Non-Federal hydroelectric projects -- 116.7 $637, 377 100. 6 $725, 801 161.9 | $1,437, 566 
Electric power industry-..-.......... 309. 6 1, 650, 963 140.4 895, 814 130.0 1, 125, 345 
Natural gas industry. -_....-.....-. 189.7 | 1,044,718 230.9 | 1,954,324 390. 2 3, 305, 891 
Federal river development projects _- 87.4 471, 213 45.5 319, 390 33.8 344, 442 
International joint commission.._... 1.6 10, 613 1.3 12, 680 1.8 25, 809 
112.0 , 887 72.3 370 69.2 567, 550 
Total 817.0 | 4,265,771 641.0 | 2 4, 334, 379 791.9 6, 806, 603 


1 Data on 1955 added to show average employees and expenditures for fiscal year subsequent to Phillips 
decision of June 1954. 
2 Includes $16,279 of reimbursable funds. 
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8. Size of regulated industry in terms of magnitude of number of 
companies, volume of business, or size of plant: 


Fiscal year 
1949 1959 

Electric industry: ! 

millions. $13, 003 $31, 932 

Gas pipeline companies: : 

Gas—Independent producers; 


1 With respect to item C-8, the request is for data on what is termed the “regulated” industry. We 
have interpreted this to mean electric utilities which come under the jurisdiction of the Federal Power 
Commission under part [1 of the Federal Power Act because of interstate electric transactions. Also in- 
cluded are elegy So owned utilities to which the Commission has granted licenses for the operation of hydro- 
electric projects. he entire electric utility industry is considerably larger than indicated by the figures 
shown under item C-8 and comprises more than 3,000 companies with total electric plant of nearly $57 
billion and annual electric operating revenues of more than $11 billion. While the Commission does not 
“regulate” all of these companies in the strict sense of the word, it is required to solicit certain reports from 
all of them and compiles data based thereon. 

2 At end of calendar year 1949 and 1959. 

3 Not regulated in 1949. 

4 Total number of individuals or companies included in rate schedules filed with Commission. 

5 Not available. 

$1958 data. 1959 data not available. 

7? Represents revenues received from sales to interstate natural gas Lap a companies. Revenues from 
other sales not available. From annual reports of pipeline companies to FPC. 


9. Number of cases, matters, or proceedings disposed of during 
fiscal years 1949 and 1959: 


Fiscal year | Fiscal year | Fiscal year 
1949 1955 (1) 1959 
Non-Federal hydroelectric projects: 
Headwater benefit determinations... 2 8 12 
Unlicensed project investigations. ...............-.-.--..- 1 3 3 
Licensed project accounting.........................------ 16 0 23 
tric power industry: 
Mergers and consolidations. 12 15 
Interconnection and coordination studies. ................ 18 35 2 
Reclassification and original cost studies. 59 0 0 
Natural gas industry: 
Certificates of convenience and necessity 113 1, 356 1, 580 
500 11, 687 9, 611 
Reclassification and original cost studies__...........---.-- 16 0 0 
Corporate 49 (2) () 
Federal river development projects: Reports and recom- 


11955 added to show cases disposed of in evel yomr 1955 mapeguel to Phillips decision of June 1954. 
2 No longer a workload item, not a measurable unit. 
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10. Number of matters (cases) then outstanding and undisposed 
of : 


Fiscal year Fiseal year Fiscal year 
1949 1955 1959 


Non-Federal hydroelectric projects: 


Headwater benefit determinations 3 12 12 
Unlicensed project investigations 4 3 
Licensed project (2) (2) 372 
Natural gas industry: 
Certificates of public convenience and necessity --_-_-__----- 50 3 5, 267 2, 761 
Reclassification and original cost studies__-_-__-.._.-_------ 5 59 27 26 
Electric power industry: Reclassification and original cost 


11955 added to show backlog as of end of fiscal year 1955 subsequent to Phillips decision of June 1954. 


2 Not available. 

3 Includes 4,354 “‘grandfather clause’’ cases. 

* Backlog insignificant at that date, numbers not available. , : 

517 companies which had filed original cost studies were removed from Commission jurisdiction between 
Dec. 31, 1949 and Dec. 31, 1959 under the Hinshaw amendment (sec. 1c of the Natural Gas Act). 

6 2 companies which had filed original cost studies were removed from Commission jurisdiction between 


Dec. 31, 1949 and Dec. 31, 1959 as result of sales, mergers, etc. 


11. List types of matters where largest backlog occurred, as of end 
of calendar year 1949 and 1959. (Nore.—Data reported below as of 


end of fiscal years.) * 


1949 1955 AND 19597 
Non-Federal hydroelectric projects: Non-Federal hydroelectric projects : 
Licensing. Licensing. 
Headwater benefits determination. Headwater benefits determination. 
Licensed project accounting. Licensed project accounting. 


Natural gas industry: 
Certificates of public convenience 
and necessity. 
Rate cases. 
Reclassification and original cost 
studies. 


12. List of legislative recommendations made to Congress in 1949 by 
the Commission, and action taken thereon: 

No legislative recommendations were made in 1949 which had not 
theretofore been pending in earlier Congresses. These included: 

The renewal of the proposal made to the 79th and 80th Congresses 
that section 1 of the Federal Power Act relating to the terms of office 
of the Commissioners of the Federal Power Commission be amended 
to provide that upon the expiration of his term of office a Commis- 
sioner shall continue to serve until his successor is appointed and 
shall have qualified. Bills to this effect had passed the House in both 
the 79th and 80th Congress. The recommendation was finally en- 


11955 added to indicate that the nature of the backlog has been constant since 1955, 
the year subsequent to the Phillips decision of June 1954. 
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acted in the closing days of the 86th Congress and approved on July 
12, 1960, as Public Law 86-619. 

A recommendation to amend section 10(i)of the Federal Power 
Act so as to authorize the Commission to exempt small hydroelectric 
projects from certain of the licensing provisions of the act. Hear- 
ings had been held on the matter during the 80th Congress but no 
committee or floor action resulted. The recommendation has been 
made consistently in succeeding Congresses but has not, as yet, been 
enacted (see hearings held on July 28 and 29, 1959, before Senate 
Committee on Interstate and Foreign Commerce on amendments 
to the Federal Power Act). & 

A recommendation to amend the Natural Gas Act to provide for 
approval by the Commission prior to the issuance or sale of securities 
by natural gas companies . Although this particular recommendation 
was reflected in the first bill introduced to provide for Federal regula- 
tion of natural gas companies (74th Cong., H.R. 5423, sec. 307, Feb. 
6, 1935) it was not embodied in the act. No action had been taken by 
the end of fiscal 1949—nor has it been enacted since. 

During fiscal 1959 the following legislative recommendations were 
made though none were enacted : 

Natural Gas Act—regulation of independent producers :—That the 

pertinent sections of the Natural Gas Act be amended to provide for 
(1) elimination of any requirement for certificates of public conve- 
nience and necessity for producers of natural gas; (2) a standard 
for pricing or evaluating natural gas as a commodity which would 
not require use of a rate base or traditional utility ratemaking prin- 
ciples, but which would enable the Commission to weigh the interests 
of the consumer in low prices with the necessity of providing assur- 
ance of future gas supplies; (3) elimination of any mandatory re- 
quirement for determining and considering costs of or revenues from 
other products sometimes obtained in conjunction with the produc- 
tion of natural gas including oil and liquid hydrocarbons; (4) the 
same treatment of independent producers and pipeline producers with 
respect to pricing or evaluating natural gas; (5) elimination of clauses 
in independent producers’ contracts of sale to interstate gas transmis- 
sion companies which contain provisions for a change of price to the 
purchaser by reason of (a) changes in the price received by the pur- 
chaser on resale, or (6) the payment or offer of payment of different 
roe by the purchaser or other purchasers to the seller or to other 
sellers. 
_ Rate changes under Natural Gas Act and Federal Power Act: 
That the rate-changing procedure of section 4 of the Natural Gas Act 
and section 205 of the Federal Power Act be made available to com- 
panies seeking to change any filed rate where the purchaser has not 
agreed to the change. 

Natural Gas Act—sales for resale for industrial use only : That sec- 
tion 4(e) of the Natural Gas Act be amended so that the Commission 
will have full authority to re jae rate schedules covering sales by 
interstate —— companies of natural gas for resale for industrial 
use only. is would require the deletion of the proviso now con- 


tained in that section. 
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Natural Gas Act—amendments to section 5(a): That section 5(a) 
of the Natural Gas Act be amended to provide express authorization 
for the Commission (1) to increase interstate pipeline rates where 
necessary to correct undue discrimination; and (2) to allocate gas 
ameny customers of an interstate natural gas pipeline company in 
periods of shortage. 

Natural Gas Act—various amendments to section 7(c) : That sec- 
tion 7(c) of the Natural Gas Act be amended (1) to eliminate the 
mandatory hearing requirement, substituting in lieu thereof a require- 
ment for due notice and opportunity for hearing; (2) to provide 
specifically for control by the Commission of the allocation of natural 
gas when required for national defense or to safeguard the available 
supply in emergency situations; (3) to require by express language 
a certificate for the construction of facilities to be used for the trans- 
poriation of gas in interstate commerce, when the person merely con- 
structing the facilities will not operate the facilities but will sell or 
lease the facilities to an interstate operator; and (4) to enlarge the 
Commission’s authority to grant temporary certificates of public con- 
venience and necessity in any emergency situation where no objection 
to issuance has been filed after due notice has been given. 

Natural Gas Act—abandonment of service: That section 7(b) of 
the Natural Gas Act be amended (1) to eliminate the mandatory re- 
a for hearing, substituting in lieu thereof a requirement for 

ue notice and opportunity for hearing; and (2) to make it clear that 
the section applies to service as well as to facilities and to curtailment 
as well as abandonment of service. 

Natural Gas Act—amendments to section 7(f) : That section 7(f) of 
the Natural Gas Act be amended (1) to eliminate the service-area 
provision; and (2) to provide for the enlargement of the existing 
facilities of an interstate pipeline company to serve present customers 
under such rules and conditions as the Commission may prescribe. 

Natural Gas Act—safety regulations: That section 7 of the Natural 
Gas Act be amended so as to authorize the Commission to prescribe 
safety regulations with respect to the construction and operation of 
interstate natural gas pipelines. 

Natural Gas Act—interventions: That the Commission be author- 
ized to refuse to admit as a party to a proceeding any person who 
represents an interest which is adequately represented by another 

rty. 

Tiel Power Act—Commissioners’ tenure of office: That section 
1 of the Federal Power Act with respect. to terms of office of mem- 
bers of the Commission be amended in order to enable the incumbent 
to hold over after the expiration of his term to prevent a vacancy oc- 
curring in the office. 

Natural Gas Act—amended as to security issue regulation : That sec- 
tion 12 of the Natural Gas Act be amended so as to give the Commission 
jurisdiction with respect to the approval of security issues of inter- 
state natural gas pipeline companies. 

Natural Gas Act—emergency interconnections: That a new sub- 
section be added to section 7 of the Natural Gas Act giving the Com- 
mission authority in emergencies, similar to that conferred by section 


Ly 
‘er 
"ic 
no 
en 
en 
te 
ts 
or 
es 
om. 
b. 
re 
1e 
ts 
m. 
: 
h 
r 
t 
\- 
it, 
4 


80 INDEPENDENT REGULATORY COMMISSIONS 


202(c) of the Federal Power Act, to require interstate natural gas 

ipeline companies to interconnect their facilities with others engaged 
in the sale and distribution of natural gas and to sell or exchange gas 
with such persons, together with authority to prescribe the terms, ar- 
rangements, and conditions for such interconnections and the com- 
pensation payable therefor. 

Natural Gas Act—voluntary interconnections: That a new sub- 
section be added to section 7 of the Natural Gas Act permitting 
voluntary interconnections of the facilities of interstate natural gas 
pipeline companies and their maintenance on a permanent basis for 
emergency use upon authorization by the Commission, and, under such 
circumstances, conferring a jurisdictional exemption. Such a provi- 
sion is now contained in section 202(d) of the Federal Power Act. 

Natural Gas Act—comprehensive investigatory authority: That 
section 14(a) of the Natural Gas Act be amended so as to give to 
the Commission broad investigatory powers with respect to the gas 
industry similar to those now conferred on it with respect to the 
electric industry by section 311 of the Federal Power Act. 

Natural Gas Act—additional authority as to the importation and 
exportation of natural gas: That sections 1(b) and (2) of the Natural 
Gas Act be amended so as to include foreign commerce within the 
coverage of the act and define persons engaged in the importation 
and exportation of natural gas as “natural gas companies” so far as 
their operations in the United States are concerned. 

Natural Gas Act—alienation of gas reserves: That section 7(b) 
of the Natural Gas Act be amended to require Commission approval for 
the transfer by an interstate natural gas pipeline company of natural 
gas reserves where such reserves have constituted part of the bases 
for issuance of certificates of public convenience and necessity. 

Federal Power Act—exemption of small hydroelectric projects: 
That section 10(i) of the Federal Power Act be amended so as to 
authorize the Commission to exempt small hydroelectric projects 
from certain of the licensing provisions of the act. This would be 
accomplished by changing the limitation for exemption in the sec- 
tion from 100 to 2,000 horsepower. 

Federal Power Act—abandonment of interstate facilities: That a 
new subsection 202(g) be added to the Federal Power Act requiring 
Commission approval of the abandonment or curtailment of inter- 
state electric facilities or service, after opportunity for hearing. Such 
amendment would be comparable to the authority given to the Com- 
mission by section 7(b) of the Natural Gas Act and in conformity 
with the recommendations above (item 6) relating to that section. 

Federal Power Act—headwater benefits: That section 10(f) of the 
Federal Power Act be amended so as to require not only reimburse- 
ment by non-Federal power developers for benefits accruing to them 


from upstream facilities constructed by another but also to require 
reimbursement by the United States for improvements constructed 
by non-Federal interests. 

13. List significant actions taken by the Bureau of the Budget or 
Appropriations or other committees of either House with reference to 
legislative or other proposals affecting the Commission. 
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Fiscal 1949.—The House Appropriations Committee, inpreporting 
on the independent offices appropriation bill, 1950 (H.R. 4177, 81st 
Cong., 1st sess., H. Rept. 425, Apr. 11, 1949, p. 12) ; called attention to 
the similarity of work performed by the Federal Power Commission 
and the Army Engineers with respect to flood control survey work 
and requested that the Commission use every care to avoid, duplication 
of work being performed by the Army in this field. 

During the year Congress had under consideration the level of execu- 
tive salaries and raised, among others, the salaries of the Federal 
Power Commission Commissioners from $10,000 to $15,000 (act of 
Oct. 15, 1949, 63 Stat. 880-881). 

Both Senate and House Committees on Interstate and Foreign 
Commerce approved bills which would preclude the FPC from regu- 
lating the independent producers of natural gas. <A bill, H.R. 1758, 
was finally enacted early in 1950 but was vetoed by the President on 
April 15, 1950 (H. Doc. 555, 81st Cong., 2d sess.). 

uring the latter part of fiscal year 1949, Congress received the 
concluding report of the [first Hoover] Commission on Organization 
of the Executive Branch of the Government. The FPC was one of 
the agencies under scrutiny of the Commission but Congress took no 
action at that time on the recommendations made. 

Fiscal 1959—The most significant actions of the various commit- 
tees which affect this Commission (among others) was the laying of 
a foundation for possible future legislation with respect to adminis- 
trative procedure and ethics in government. On the substantive side 
it was the further consideration of the problem of the regulation of 
independent producers of natural gas. 

During the latter half of fiscal 1959 the Bureau of the Budget co- 
operated with the Commission in the preparation of a proposed re- 
organization plan that would authorize the Commission to delegate 
certain portions of its substantive authority under the Federal Power 
and Natural Gas Acts to one or more Commissioners or subordinates 
in order to relieve it of an unnecessary burden arising out of the con- 
sideration of uncontested matters. Due to the expiration of the Re- 
organization Act of 1949, however, the draft plan could not be sub- 
mitted either to the President for his consideration or to the Congress. 
The Commission has, since then, recommended that the authority 
sought be authorized by statute. 

14, List statutes or Executive orders affecting Commission adopted 
or promulgated during calendar year 1949. 

Fiscal 1949.—None. 

Fiscal 1959.—Act of August 28, 1958 (72 Stat. 941 at 947) amended 
the court review sections of both the Federal Power and Natural Gas 
Acts to provide expressly that until the filing of a record in a court 
of appeals, the Commission can modify or set aside any order upon 
notice and in such manner as it shall deem proper. A new section 
added to the Judicial Code (28 U.S.C. 2112) by the same act provides 
a method for abbreviating the records on the review of agency orders 
by the courts of appeals. 

15. List of complaints and recommendations concerning adminis- 
trative procedure received from the industry regulated by the Com- 
mission or subject to its jurisdiction during the year 1949. 
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Fiscal 1949.—A search of Federal Power Commission records did 
not disclose information in the nature of this item. Such information 
as may be found through additional search will be supplied im- 
mediately thereon. 

Fiscal 1959.—By letter dated June 11, 1959, the Federal Power Bar 
Association submitted to the Commission for its consideration a series 
of proposed rules and regulations designed to expedite hearings and 
shorten the records thereof. Following a formal rulemaking pro- 
cedure initiated pursuant to section 4 of the Administrative Procedure 
Act, the Commission issued its order No. 217 on November 25, 1959, 
incorporating most of the amendments proposed by the association. 

16. List of rules and regulations of procedures or practice out- 
standing during the year 1949. 

Fiscal 1949.—On December 11, 1947, the Commission issued its 
order No. 141, “Adopting and promulgating codification and reis- 
suance of general rules and regulations, including rules of practice 
and procedure.” This single volume publication embraced all of its 
rules and regulations in effect on January 1, 1948, and may be found 
in title 18, chapter I of the Code of Federal Regulations. It, with 
certain amendments, contained the rules in effect during fiscal 1949 
and included— 

Rules of Practice and Procedure. 
Substantive Rules, General Policy and Interpretations. 
Regulations Under the Federal Power Act. 
Uniform System of Accounts Prescribed for Licensees and Public 
Utilities Under the Federal Power Act. 
Approved Forms, Federal Power Act. 
lations Under the Natural Gas Act. 
Uniform System of Accounts Prescribed for Natural Gas Com- 
anies. 
Para Forms, Natural Gas Act. 
Fiscal 1959.—Except for the fact that or published in separate 
ee men the Commission’s rules listed above were in effect during 
1959 with, of course, whatever amendments were made during 
the interim, e.g., new regulations, promulgated in 1954, made neces- 
sary by the Supreme Court’s decision that independent producers of 
natural gas are subject to the provisions of the Natural Gas Act. 

17. List the action taken during year 1949 by the Commission to 
—— or discipline persons practicing or appearing before it. 

ng were no actions of this nature taken during the years 1949 
or 

18. List of number of times and duration, with names of committees 
or subcommittees of either House, before whom the Commission or 
any of its members or staff had to appear and testify during the years 
1949 and 1959. (Subject matter of each hearing is identified.) 
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FISCAL 1949 
| 2B, (19402 Subcommittee on Independent Offices, House Commit- 
tee on Appropriations. FPO appropriation for 
1950. 
May Subcommittee of Senate Committee on Appropria- 
tions. FPC appropriation for 1950. 
May 11, 1949____..._._... House Committee on Public Works, Arkansas River 


Basin—Rivers and harbors. 
May 24, 26, 31, June 7, Subcommittee of Senate Committee on Interstate and 
1949. Foreign Commerce. S. 1498, a bill to amend the 
Natural Gas Act to exempt producers and gatherers. 
Apr. 7, 26, June 8, 16, Subcommittee of House Committee on Interstate and 
1949, Foreign Commerce. Amendments to the Natural 
Gas Act—Production and gathering. 


FISCAL 1959 
Sept. 25, 1958; Nov. 14, Subcommittee on Legislative Oversight. IPC prac- 
1958. tices and hydroelectric licensing period. 

Nov) 16, Subcommittee on Legislative Oversight. Panel dis- 
cussion on regulatory agencies. 

Independent Offices Subcommittee, House Appropria- 
tions. FPC budget for fiscal 1960. 

May 25, 1960............ Senate Appropriations. FPC budget for fiscal 1960. 


June 15, 1959 (3 days)_. Legislative Oversight. H.R. 4800. 


It might be here noted that while the above are the only hearings 
attended in fiscal 1959, the remainder of calendar 1959 required at- 
tendance at seven hearings for a total of 12 days. 

19. List number of industry conventions or meetings attended dur- 
ing the year 1949 by members of the Commission oviey its staff; also 
indicate per diem allowance then in force. 


CONVENTIONS OR MEETINGS 


1949 1959 
Per diem in force $7 Per diem in force $12 


1. The convention of the National As- 1. The convention of the National As- 
sociation of Railroad and Utilities sociation of Railroad and Utilities 


Commissioners. Commissioners. 
2. Interstate Oil Compact Commission 2. Interstate Oil Compact Commission 
convention. convention. 
3. American Gas Association annual 3. American Gas Association annual 
convention. convention. 
4. American Bar Association. 4. Independent Natural Gas Associa- 
tion of America, 


5. Edison Electric Institute meeting. 

6. American Gas Association confer- 
ence. 

7. International Gas Association con- 
ference. 

8. American Bar Association. 
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20. List members of Commission or staff who during 1949 (1) re- 
tired, resigned, involuntarily terminated their services; (2) accepted 


positions in regulated industry : 


Retired : 
Grimsley, Andrew H. 
Thomas, Percy H. 
Baker, Walter E 
Sullivan, Daniel A. 
Johnston, Irving D. 

Resigned : 
Dunkley, William C. 
Hoffman, Arnold D. 
Rucker, B. Parks 
Coleman, William A. 
Butler, James 
Finney, Mary C. 
Butler, Reginald M. 
Sinclair, W. Don 
Foy, Frances O. 
Sinnott, Williamette M. 
Foster, Earl, Jr. 
Partello, Jamie L. 
Taylor, Ruth 
Lucas, Genevieve V. 
Hayward, Edna G. 
Crouse, Mary E. 
Gilkeson, Mary R. 
Meredith, Helen M. 
Haley, E. Lester 
Stetson, Rufus E., Jr. 
Schlesinger, Dorothy E. 
Robinson, Jule N. 
Mellen, Bettie J. 
Petsko, John 
Grochowski, Vivian A. 
Huff, John 8. 
Kiencke, Jewel A. 
McKinney, Frederick A. 
Garner, Clyde M. 
Lynd, Joseph M. 
Davis, Charles H. 


Retired 
O’Nan, Carey W. 
Turner, John L. 


Brockerton, Heyward A. 


Lander, George FE. 
Domers, Henry R. 
Pond, Frank L. 
Masoka, Mary V. 
Strong, Clarence L. 
Conlon, M. Jean 
White, Margaret R. 
Mahon, Ruth B. 
Baugh, Nettie L. 
Upshaw, Lucius C. 
Montgomery, T. Stuart 
Resigned : 
Miller, Jay David 
Koch, Robert L. 
Concannon, Thomas F. 
Shepardson, Jon E. 
Thurman, Nell C. 


Resigned—Continued 


Spruill, Mildred B. 
Lynch, Louise P. 
Carson, Jean R. 
McNeely, Jean E. 
Scruggs, Audrey E. 
Jacobs, Dorothy C. 
Roundsaville, Florence B. 
Gloeckler, Ruth S§. 
Mortimer, Jeane B. 
Meyer, Elsie 
Murphy, Dorothy G. 
Marler, Annie L. 
Milstead, Orpha A, 
Cline, Audra M. 
Pettit, Melvin W. 


Involuntarily terminated their services : 


Olds, Leland (Commissioner) 
Davis, Vanree 

Beidatsch, Walter H. 
Bauer, Rose Marie 

Keahey, Mattie R. 
Krikorian, Norman 

Smith, Lewis G. 

Johnston, Irving D. 
Abraham, Charles R. 
Brodhead, Alexander L., Jr. 
Lindwes, Ralph R. 

Moon, Joan M. 

Hutchinson, Halbert C. 
Baron, Leonard 

Baron, Max 

Neam, Jeanette 

Corley, Roger H. 


Accepted positions in regulated 
industry : 


Pettit, Melvin W. 


Resigned—Continued 


Checkley, Wilfred C. 
Michenfelder, Frank 
Donnary, James J. 
Vetromile, John P. 
Thompson, William 
Williams, Frances K. 
Sieracki, Rosemary E. 
Sieracki, Edmund G. 
Walker, Dorothy A. 
Enabimit, Elgin G. 
Abrams, Linda L. 
Skaggs, Mary J. 
Rouse, Nicholas 
Geraci, Barbara J. 
Levin, Miriam 
Redmond, Charles R. 
Ross, William W. 
Yglesias, Evelyn W. 
Joyce, James W. 
Funkhouser, Robert E. 


Year 1949 
Year 1959 
| 
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Resigned—Continued 


Harriman, John E. 
Bruzzone, Donald J. 
Thuma, Dorothy C. 
Hammer, John C. 
Tucker, Wililam D. 
Frankenberg, Ralph 
Collins, Carolyn 


Year 1959—Continued 
Resigned—Continued 


Smith, Eugene L. 
Dunn, Stephen T. 
Boening, Vincent R. 
Barton, Billy G. 
Ray, Robert 8. 
Aronson, Harriet F. 
Goldwire, Jennie F. 
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Nika, Albert F. Williams, Thomas H. 

Dupont, Roger H. E. MacDonald, Alice P. 

Gross, Albert L. Zehl, Susanne J. 

Wivchar, Milton W. Cluse, Robert R. 

Worthen, Ralph Involuntarily terminated their services : 
Friend, David D. Cowperthwaite, Thomas R. 
Flamm, Albert J. Accepted positions in regulated industry 
Moore, Patricia E. Checkley, Wilfred C. 

Campbell, M. Jean Turner, John L. 

Sisk, Sara K. Vetromile, John P. 

Victor, Lynn Worther, Ralph 

Propst, Martha R. Williams, Thomas 

21. Statutory or regulatory provisions pertaining to the right of a 
former Commissioner or employee to appear before the Commission 
either at public hearings or otherwise : 

There is no statutory provision but the Commission’s 1949 and 
1959 regulations are set out below: 

Year 1949.—Appearances of former employees barred for 1 year. 
Except upon special permission of the Commission, no person having 
srt as a member, officer, expert, examiner, attorney, accountant, 
engineer, or other employee of the Federal Power Commission may 

ractice before or act as attorney, expert witness, or representative 
In any proceeding before the Commission within 1 year next after the 
separation of the said person from the service of the Commission (18 
CFR 1.4(c)). 

Year 1959.—Appearances of former employees. No person having 
served as a member, officer, expert, examiner, attorney, accountant, 
engineer, or other employee of the Federal Power Commission may 
practice before or act as attorney, expert witness, or representative in 
connection with any proceeding or matter before the Commission which 
such person has handled, investigated, advised or participated in the 
consideration thereof while in the service of the Commission unless he 
be expressly authorized by the Commission on a verified showing that 
such participation would not be contrary to the public interest and 
meeich not be unethical or prejudicial to the interests of the Commis- 
sion (18 CFR 1.4(c), as amended August 18, 1954, and February 15, 
1956). 

D. As of calendar year 1949, list the important regulatory process 
problems being experienced by the Commission. * * * 


D. Reeutatrory Process Fiscan 1949 


The continued shortage of pipeline capacity in fiscal 1949 resulted 
in increased expansion of the gas industry. The certificate applica- 
tions in many instances involved larger projects which became more 
complicated as the size and cost increased; Many companies experi- 
enced difficulties in obtaining sufficient gas reserves to support their 
projects, the necessary materials for construction and sufficient funds 
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to finance the proposed construction. The rush to obtain certificates 
resulted in inadequate records before the Commission which caused 
delays and extended hearings, as well as reopening of records. In a 
number of cases the Commission necessarily had to condition cer- 
tificates which further delayed completion of the proceedings. The 
enlarged facilities accentuated such problems as: allocation of incre- 
mental cost, zoning, allocation of gas, level of rates and discriminatory 
practices. Increased number of rate filings also were accompanied by 
an increase in the number of formal hearings. 


IMPORTANT REGULATORY PROBLEMS 1959 


The sharp rise in the Commission workload has been continuous 
each year since the Phillips decision in mid-1954 at which time the 
Supreme Court held that the FPC had jurisdiction over independent 

roducers of natural gas selling gas to pipeline companies engaging 
in interstate trampertateen and sale of natural gas for resale. Since 
that time the workload has steadily mounted and beginning in the year 
1956 has far outstripped the capacity of the number of FPC staff 
made available by annual appropriations. 

Coextensive with the expansion of the Commission workload as a 
result of the Phillips decision, the economy of the United States has 

own, and is still growing rapidly. Technological developments 

ave also resulted in more eflicient methods of discovering and trans- 
porting natural gas. 

Together, these factors have produced a situation of explosive 
activity in the natural gas industry, and have created new problems 
with respect to rate schedules, area price levels, litigation, and account- 
ing. Asa result, the greater majority of rate cases go into prolonged 
negotiation and litigation. 

Mounting inflationary pressure and the expanding economy have 
ene men even made necessary, the submission of a steady stream 
of rate increases. It is a common situation for a company to submit 
several successive new rate schedules, each of which is related to the 

nding ones. 

In the face of this situation, the Commission with insufficient man- 

wer has continued its struggle to dispose of an overwhelming work- 
are which was and is aggravated by a continuously increasing volume 
- of new gas work. Testing of Commission decisions in the courts, par- 
ticularly in independent producer matters, caused further drains on 
our manpower. Increased prices on new gas supplies triggered 
favored-nation clauses in {genres contracts which prompted numer- 
our requests for increased rates for sales to the pipeline companies. 
These oe i together with increased costs of operation of pipelines, 
caused the latter to petition for rate increases. Higher prices sought 


at the producer level also complicated and prolonged hearings on cer- 
tificate matters and served as grounds for numerous petitions for court 
review of Commission decisions. Pipeline companies’ efforts to main- 
tain or increase industrial business by tilting rates at the expense 
of‘ the residential and commercial consumers resulted in prolonged 
hearings. Uncontrollable delays in final actions on feinteons be 
Commission are not unusual. 
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The changing economy, provisions of the tax laws, pressures for 
departures from long-established accounting concepts, and other fac- 
tors have created numerous new problems and controversies and have 
intensified the required effort to assure compliance with or to indicate 
the need for modification of the Commission’s accounting and report- 

requirements. 

he rising cost of debt and preferred stock money and increases in 
the general price level create preshires to increase rates of return. 
The problems connected with deferred tax accounting and political 
expenditures are still substantially unresolved as are those connected 
with the amortization reserves of licensed projects. 

Deferment of licensed project cost work because of more urgent 
rate case work, together with a large number of hydroelectric project 
licenses now reaching the amortization period, has created a backlog 
of licensed project cost work. Adequate staff review of utility plant 
records has not been possible to assure availablity of plant figures on 
a strict original cost basis for rate and other purposes. 

One of the causes behind the delay in final action on matters before 
the Federal Power Commission can be directly attributed to the num- 
ber of interveners who under present court interpretations must be 
admitted as parties. In some cases the Commission has had as many 
as 150 or more parties intervening in opposition to or in support of 
an application. In many situations intervention is entirely appro- 
priate, but in other cases the rules as to direct interest in the pro- 
ceeding do not appear to have been recognized by the courts. 

There is an undoubted right, for example, in a customer of an inter- 
state electric or gas company appearing as intervener in a proceeding 
brought by the interstate company for a rate increase. However, 
since most of the interventions in such cases are by customer companies 
asserting the same interest, much of the testimony becomes repetitive 
and the pleadings are frequently copied by a number of the interveners 
without any original contribution to assist the Commission in a cor- 
rect determination of the questions at issue. 

The Commission’s oe workload, a heavy burden in itself. 
creates other problems which extend beyond its own area. This load 
which continues at the same high level it was in 1959 requires more 
experienced attorneys than our appropriations have made it possible 
to assign exclusively to this work. As a result, attorneys normally 
engaged in the trial of cases before the Commission and its hearing 
officers must be assigned to assist in the writing of court briefs. This, 
obviously, results in a slowing down of the cases being processed at 
Commission level. 

The present situation with respect to the FPC workload, particu- 
larly in all areas of the natural gas industry, forecasts a continuation 
of complicated regulatory problems. In addition, the trend toward 
interconnection with gas producers in Mexico and Canada will expand 
the range of gas importation activity and present new regulatory 
problems. 
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D. * * * Arso Inpicate THE Time Requrrep ror DisposaL or THE 
AveraGe Tyrer or CASE IN THE Vartous CaTEcortes OF Cases Han- 
DLED BY THE COMMISSION AND THE APPROXIMATE LENGTH OF REcorps 
IN CasEs 


“Nore. —With respect to the approximate length of seem for the 
1949 cases, the records of these cases are stored in the General Services 
Administration cnaed centers and are not readily available. We have 
therefore'computed estimates for the 1949 cases by interpolation pastd 
upon the following formula: 


Average pages Averagepages Average days Average pages 


oftranscript of transcript of hearing of transcript 
fora er hearing X fora1949 case = fora 1949 
1959 case > ae for a 1959 case 
Average days case 

of hearing for 

a 1959 case 


With respect to gas pipeline certificates of application of public con- 
venience and necessity, representative cases showing time periods for 
actions preceding the convening of the hearing are shown in the tabu- 
lation immediately following. 


Representative time periods for gas pipeline certificate of public convenience 
and necessity application actions between dat application filed (case initiated) 
and date hearing convened 


1949 CASE 
Case Actions Date Days between 
actions 
Atlantic Seaboard Corp., Date application filed. 
, Date application acceptable! ____. Apr. 29,1949 55 
Date of memo to Commission.....| May 24, 1949 25 
Date hearing convened_._......... June 14, 1949 20 
1959 CASE 
Texas Gas Transmission Corp., G- | Date application filed___._........ Dec. 24,1958 |.............- 
17355. Date Jan. 28,1959 35 
memo to Commission. .... Apr. 20, 1959? 91 
hearing convened......-...-. June 10, 1959 42 
Total 168 


1 This item is defined to mean that the company has remedied deficiencies found in the filing by providing 
edditional data, or amendments. 
3 Amendments supplements filed Mar. i8, 1959, and June 1, 1959. 


gaciianhe of cases on which hearings were held and in which the final decision 
of the Commission was issued during calendar year 1949 


Formal certificate cases, pipeline (13 cases) : Days 
Average days from initiation to date hearing convened 118. 8 
Average days from beginning of hearing to final disposition by the 

Commission (includes hearing time, examiner’s decision prepara- 

tion, and Commission consideration and decision) 89 
Average days from initiation of case to final disposition by the Com- 
mission 208. 


Average days of hearing, 14.5. 
Average pages of transcript of hearing, 2,001 (estimated). 
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Summary of cases on whick hearings were held and in which the final decision 
of the Commission was issued during calendar year 1949—Continued 


Uncontested, abridged certificate cases (71 cases) : Days 
Average time from date convened to conclusion._____._-.-_-__----u 1 
Average time from date initiated to final dispesition by the Com- 

Rates, pipeline (2. cases) : 

Average days from initiation to date hearing convened________--_-_. 129 

“Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, eXaminer’s decision prepara- 
tion, and Commission consideration and decision )..............-- 758 

Average days from initiation of case to final disposition by the Com- 


Average actual days of hearing, 2.5. 
Average pages of transcript of hearing, 338 (estimated). 
Federal Power Act, pt. I (6 cases) : 
Average days from initiation to date convened____.____-_____--____. 149 
Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, eXaminer’s decision prepara- 
tion, and Commission consideration and decision) _._._._-_.__-_-_--__ 332 
Average days from initiation to final disposition by the Commission... 481 
Average actual days of hearing, 4. 
Average pages of transcript of hearing, 540 (estimated). 
Federal Power Act, pt. II (1 case) : 
Average days from initiation to date hearing convened_______________ 126 
Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, examiner’s decision prepara- 


tion, and Commission consideration and decision) ___--____________ 105 
Average days from initiation of case to final disposition by the Com- 


Average actual days of hearing, 11. 
Average pages of transcript of hearing, 1,529 (estimated). 


Summary of cases on which hearings were held and in which the final decision 
of the Commission was issued during calendar year 1959 


Formal certificate cases, pipeline (19 cases) : Days 
Average days from initiation to date hearing convened_______---_-_~ 191. 9 
Average days from beginning of hearing to final disposition by the 

Commission (includes hearing time, examiner’s decision prepara- 
tion, and Commission consideration and decision) 191 
Average days from initiation of case to final disposition by the 
Aetual average days of hearing, 11.4. 
Average pages of transcript of hearing, 1,585.5. 
Average number of exhibits, 76.6. 


Rates, pipeline (2 cases) : 
Average days from initiation to date hearing convened____.._--_-~-- 258 
Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, examiner’s decision preparation, 


and Commission consideration and decision) 657 
Average days from initiation of case to final disposition by the Com- 


Actual average days of hearing, 16. 
Average pages of transcript of hearing, 2,160. 
Average number of exhibits, 95. 
Federal Power Act, pt. I (3 cases) : 
Average days from initiation to date hearing convened.______...___ 272.6 
Average days from date hearing convened to final disposition by the 
Commission (includes hearing time, examiner’s decision prepara- 


tion, and Commission consideration and decision)—~....-_.--__--_- 470.4 
Average days from initiation of case to final disposition by the Com- 
mission 743. 


Actual average days of hearing, 7. 
Average pages of transcript of hearing, 946. 
Average number of exhibits, 74. 
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Summary of cases on which hearings were held and in which the final decision 
of the Commission was issued during calendar year 1959—Continued | 


Federal Power Act, pt. II (1 case): Days 
Average days from initiation to date hearing convened 
Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, examiner’s decision prepara- 
tion, and Commission consideration and decision) 
Average days from initiation of case to final disposition by the Com- 
315 
Actual average days of hearing, 8. 
Average pages of transcript of hearing, 1,111. F 
Average number of exhibits, 42. ‘! 
Federal Power Act, pt. III (1 case) : 
Average days from initiation to date hearing convened 155 
Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, examiner’s decision prepara- 
tion, and Commission consideration and decisoin) 
Average days from initiation of case to final disposition by the Com- 
Average actual days of hearing, 4. 
Average pages of transcript of hearing, 1,125. 
Average number of exhibits, 251. 


In addition to the foregoing pipeline certificate and pipeline rate 
hearing, the following independent producer proceedings were heard 
in which final disposition was made by the Oratinnteaien during cal- 
endar year 1959. These were not included in the foregoing summa 
for the reasoi that there were no independent producer cases in cal- 
endar year 1949, and should not be included as a basis for comparison. 


Certificates, independent producer (11 cases) : Days 
Average days from initiation to date hearing convened______________ 
Average days from beginning of hearing to final disposition by the 

Commission (includes hearing time, examiner’s decision prepara- 
tion, and Commission consideration and decision) 
Average days from initiation of case to final disposition by the Com- 
mission_ 
Average actual days of hearing, 3.4. 
Average pages of transcript of hearing, 438. 
Average number of exhibits, 15.4. 

Rates, independent producer (6 cases) : 

Average days from initiation to date hearing convened -.. 623 
Average days from beginning of hearing to final disposition by the 
Commission (includes hearing time, examiner’s decision prepara- 

tion, and Commission consideration and decision) _........____.__ 601 
Average days from initiation of case to final disposition by the Com- 


mission_ 
Average actual days of hearing, 5. 
Average pages of transcript of hearing, 595. 
Average number of exhibits, 20. 
Uncontested, abridged hearings, both pipeline and independent producer | 
certificate cases (377 cases) : 
Average time from date hearing convened to conclusion 1 
Average time from initiation to final disposition by Commission______ 30 


E. Last or Inrernat Rerorms ACCOMPLISHED OR ATTEMPTED BY THE 
Commission Durtnc THE CALENDAR YEAR 1949 To Inrprove Com- 
MISSION EFFICIENCY 


Year 1949.—On March 21, 1947, the Commission established a Man- 
agement Improvement Committee to make a survey of the personnel 
and work of the Commission and to make recommendations for in- 
creasing operating efficiency. Subsequently, the President in Execu- 
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tive Order 10072, dated.July 29, 1949, outlined a general improvement 
plan for Government agencies and requested that each agency desig- 
nate an official to be responsible for an aggressive improvement baer 
gram. The Commission designated its then budget and finance officer 
to be the responsible official. 

As a result of studies made in 1949 and of surveys began previously 
but completed in 1949, management improvements taken include: 

Realinement of related functions in the Bureau of Power, 
simplification of the Bureau’s organizational structure (abolish- 
ment of one division) and increased coordination of work per- 
formed and operating efficiency. 

Abolishment of one division in the Bureau of Accounts, Finance 
and Rates and establishment of common supervision for related 
functions. 

Abolishment of the Division of Publications, reassignment of 
its functions and personnel to another office further simplifying 
the organizational structure and reducing administrative 
expenses. 

implification of fiscal accounting procedures performed in 
the Commission. 

Establishing a new simple requisition and control system per- 
mitting a more efficient storage, issuance and control of supplies. 

In February 1949, the Commission issued order No. 148 which 
amended rules so as to eliminate the necessity of certificate au- 
thorization for minor facilities and emergency operations. 

The Commission revised its rules to require natural gas com- 
panies to convert the individual gas contracts to formal tariffs, 
thereby reducing the size of rate filings. 

In addition, there was adopted in the latter months of 1949 a man- 
agement improvement plan for use as a guide in determining those 
areas of operations in need of attention. 

Year 1959.—The progress report for fiscal year 1959 covering the 
advances and improvements in the Commission’s operations for that 
period was placed in the subcommittee files. 
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IV. FEDERAL TRADE COMMISSION RESPONSE 


A. Brier History or THE COMMISSION AND A LISTING OF THE ORGANIC 
Acts AnD AMENDMENTS 


The Federal Trade Commission was created in 1914 by the Federal 
Trade Commisison Act (15 U.S.C. 41)... Under its original act, the 
Federal Trade Commission was given the authority to prevent unfair 
methods of competition in commerce. In the same year, the Clayton 
Act was passed under which the Federal Trade Commission, with 
certain exceptions, was given the authority to enforce the provisions of 
sections 2, 3, 7 and 8 of that act. In 1938, the Wheeler-Lea Act 
amending the Federal Trade Commission Act was passed. This act 
made specific provision for the prevention of the dissemination of 
false advertisements of foods, drugs, cosmetics, and devices. It also 
expanded section 5 of the Federal Trade Commission Act to apply to 
unfair or deceptive acts or practices in commerce as well as all unfair 
methods of competition in commerce. Further amendments to the 
Commission’s organic act were the so-called Oleomargarine Act in 
1950 dealing with misleading advertising of oleomargarine, and the 
McGuire Act of 1952. amending section 5 with reference to resale price 
maintenance practices. 


B. SUMMARY OF THE C'‘omMMISSION’s Statrurory AUTHORITY 


Federal Trade Commission Act, 15 U.S.C. 41-58. 
Clayton Act as amended by the Robinson-Patman Act : 
Section 2, 15 U.S.C. 15. 
Section 3, 15 U.S.C, 14. 
Section 7, 15 U.S.C. 18. 
Section 8, 15 U.S.C. 19. 
Export Trade Act, 15 U.S.C. 61-65. 
Wool Products Labeling Act of 1939, 15 U.S.C. 68. 
Lanham Trade-Mark Act, 15 U.S.C. 1051-1072, 1091-1096, 1111- 
1127. 
Fur Products Labeling Act, 15 U.S.C. 69. 
Flammable Fabrics Act, 15 U.S.C. 1191. 
Textile Fiber Products Identification Act, 15 U.S.C. 70. 
Insurance Act, 15 U.S.C. 1011. 
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C. As or December 31, 1949, or As Close THEREYO As THE Recorps 
Easiny PERMIT, List THE FoLLOwING 


1. Statutes administered in 1949: 
Federal Trade Commisison Act, 15 U.S.C. 41-58. 
Clayton Act as amended by the Robinson-Patman Act: 
Section 2, 15 U.S.C. 13. 
Section 3, 15 U.S.C. 14. 
Section 7, 15 U.S.C, 18. 
Section 8, 15 U.S.C. 19. 
Export Trade Act, 15 U.S.C. 61-65. 
Wool Products Labeling Act of 1939, 15.U. S.C. 68. 
Lanham Trade-Mark Act, 15 U.S.C. 1051-1072, 1091-1096, 
1111-1197. 
Statutes administered in 1959: 
Federal Trade Commission Act, 15 U.S.C, 41-58. 
Clayton Act as amended by the Robinson-Patman Act : 
Section 2, 15 U.S.C. 13. 
Section 3, 15 U S.C. 14. 
Section 7, 15 U.S.C. 18. 
Section 8, 15 U.S.C. 19. 
Export Tr ade Act, 15 U.S.C. 61-65. 
Wool Products Labeling Act of 1939, 15 U. S.C. 68. 
Lanham Trade-Mark Act, 15 U.S C, 1051-1072, 1091- 1096, 
1111-1127. 
Fur Products Labeling Act, 15 U.S.C. 69. 
Flammable Fabries Act, 15 U.S.C..1191. 
Textile Fiber Products Identification Act, 15 U.S.C. Mn) 
Insurance Act, 15 U.S.C. 1011. ry 
2, Number of bureaus or subdivisions, and of hearing examiners: 
In 1949 the Federal Trade Commission had the following bureaus 
or major offices : 
Secretary’s Office. 
. General Counsel. 
Bureau of Litigation. 
Bureau of Legal Investigation. 
Bureau of Trial Examiners. 
Bureau of Stipulations. 
Bureau of Medical Opinions. 
Bureau of|,Trade Practice Conference and Wool, Act 
Administration. 
9. Bureau of Industrial Economics. 
10. Bureau of Administration. 
! In 1959 the Federal Trade Commission had the following major 
ureaus: 


Office of the Secretary. 

Office of the Eexecutive Director, 

Office of the Comptroller. ay 
. General Counsel. 

Bureau of Litigation. | 
Bureau of Investigation. 
. Bureau of Consultation. 

. Bureau of Economics. 

. Hearing Examiners. 
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In 1949 the Federal Trade Commission had 17 hearing examiners 
and in 1959 the Federal Trade Commission had 14 hearing 
examiners. 

3. Annual appropriation for fiscal year 1949, $3,621,035; annual 
appropriation As fiscal year 1959, $6,488,000. 

4. Number of personnel : 

As of December 31, 1949, the Federal Trade Commission had 649 
members and employees and in 1959 it had 736. 

5. Turnover of Commission members and employees, 1949 to 1959, 
inclusive. This should be indicated by numbers and by rate for each 

ear: 

Concerning the number of members and accession and 


separation data and monthly turnover rate are as follows: 
All Monthly 
Year Accessions | separations — 
ra 
88 85 1.08 
251 135 1, 64 
56 113 1.46 
88 66 - 92 
tak 109 82 1.17 
1957 135 114 1,29 


6. Number of members and employees during each of said 10 years 
who have taken positions in the industry veattiated by or subject to 
ission jurisdiction : 

During each of the 10 years many employees left the Federal Trade 
Commission and on a few of them information is available as to their 
future activities. In most instances separations were caused by re- 
tirement, reductions in force, entering the private practice of law, 
and only eight individuals during this entire period of time show up 
on our records as having directly gone to an industry subject to the 
Commission’s jurisdiction. These — employees are : 

In 1952: Joseph S. Wright, Assistant General Counsel (com- 
pliance) , GS-15, April 30, 1952, Zenith Radio Corp. 

In 1953: Philip J. Curtis, attorney, GS-12, General Counsel 
(compliance), February 27, 1953, Zenith Radio Corp. 

In 1957: Dwight L. Carhart, trial attorney, GS-18, April 12, 
1957, General Electric Co. ; Donald K. King, trial attorney, GS-14, 

_ litigation, June 14, 1957, Southwestern Bell Telephone Co., St. 
Louis; Kerper Propert, investigator, GS-9, San Francisco, No- 

vember 12, 1957, Plough, Inc. 

In 1959: Thos. P. Luscher, GS-9, litigation, April 17, 1959, 
Westinghouse Electric; Thos. Deveny, GS-11, litigation, Sep- 
tember 5, 1959, Westinghouse Electric; Robt. R. MacIver, As- 
sistant Director, litigation, GS-15, March 13, 1959, Pittsburgh 
Plate Glass. 

7. Workload in terms of personnel and dollar breakdowns. 
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: Fiscal year | Fiscal 
1949 1953 
vip $3, 621, 035 $6, 488, 000 
Workload data: 
Cease-and-desist orders issued _...............-...-.---------+.--.- 47 331 
Complaints issued -___.......- 96 350 
Stipulations accepted... ............ 139 148 
Applications for complaint received 7 1,177 4, 400 
Investigations pending, end of fiscal year. 782 1, 336 


More detailed workload statistics are identified as schedules A 


and B. 


ScHEDULE A 


Workload statistics, Bureau of Litigation 
AVERAGE NUMBER OF CASES PENDING IN LITIGATION PER TRIAL ATTORNEY 


AT THE CLOSE OF FISCAL YEARS 


Cases pend- Trial at- Cases pend- 
Fiscal year ing torneys ing per trial 
attorney 

328 153 6.19 
1957__. 262 65 4.03 
328 70 4.69 
309 64 4.33 


AVERAGE NUMBER OF COMPLAINTS DRAFTED AND ISSUED PER TRIAL ATTORNEY 


DURING FISCAL YEARS 


Trial at- Complaints 
Fiscal year Complaints torneys per trial at- 
torney 

1957 242 63 3.84 
1959 adel 350 66 5. 30 
503 69 7.2 


AVERAGE NUMBER OF ORDERS TO CEASE-AND-DESIST ISSUED PER TRIAL 


ATTORNEY DURING FISCAL YEARS 


Orders to 

Orders to cease and de- 
Fiscal year cease and de-| Attorneys sist per 
sist trial attor- 
ney 
1949 } 47 '53 0. 88 
1957. 185 63 2.94 
1958 281 70 4.01 
1959. 345 66 5.23 
1960. 354 69 5.13 
1 As of Dec. 31, 1949. 
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ScHEDULE B 
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Workload statistics, Field Ofice investigations 
AVERAGE NUMBER OF INVESTIGATIONS PENDING IN FIFLD OFFICES PER 


ATTORNEY-INVESTIGATOR AT THE CLOSE OF FISCAL YEARS 


Investiga- 

Investiga- | Attorney-in-| tions pend- 

Fiscal year tions vestigators | ing per at- 

torney-in- 

vestigator 


AVERAGE NUMBER OF INVESTIGATIONS COMPLETED IN FIELD OFFICES PER 
ATTORNEY-INVESTIGATOR DURING FISCAL YEARS 


Investiga- 
Investiga- | Attorney-in-| tions com- 
Fiscal year tions vestigators | pleted per 
attorney-in- 
vestigator 
1, 462 110 13. 29 


' 8. Size of regulated industry in terms of magnitude of number of 
companies, volume of business, or size of plant : 

It is not possible to specifically answer this question because the 
jurisdiction of the Federal Trade Commission is broad and encom- 
passes a large segment of most industries engaged in interstate com- 
merce except those exempted by statute. 1 an indication of the 
volume of business in industries regulated by the Federal Trade 
Commission, the Department of Commerce reports that in 1949 the 
national income of manufacturing industries was $62 billion; in 1959 
this income increased to $119 billion. It is estimated that as much 
as 90 percent of the manufacturers in the United States are in inter- 
state commerce and therefore under the jurisdiction of the Federal 
Trade Commission. The total income of wholesale and retail traders 
in 1949 was $40 billion; in 1959 the income of this group increased to 
$66. billion. A substantial portion of the wholesale and retail indus- 
tries also comes under the jurisdiction of the Commission; however, 
it is difficult to estimate the percentage of this total that is in inter- 
state commerce and under the jurisdiction of the Federal Trade Com- 
mission. (The source of the above appears in U.S. Income and Out- 
put and Survey of Current Business, published by the Department 
of Commerce. ) sh 

Another indication of the enormous responsibility of the Federal 
Trade Commission in the enforcement of the Federal Trade Com- 
mission Act as it pertains to advertising can be demonstrated by show- 
ing the amount of money that is expended for advertising. The 
A br hag Federation of America estimates that in 1949 the expendi- 
ture for all types of advertising was a little over $5.2 billion. This 


same source estimates that in 1959 between $10 and $11 billion was 
expended. 
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With a view to illustrating the extent of the jurisdiction of this 
Commission, there are listed below a number of our respondents, 
selected at random, against whom formal complaints are pending. 


The Borden Co. 

Pet Milk Co. 

Foremost Dairies, Inc. 

B. F. Goodrich ‘Co. 
Goodyear Tire & Rubber Co. 
Firestone Tire & Rubber Co. 
Timken Roller Bearing Co. 
Fruehauf Trailer Co. 

Texas Co, 

Sun Oil Co. 

Union Carbide Corp. 
Procter & Gamble Co. 
Atlantic & Pacific Tea Co. 
Grand Union Co. 

National Retailer-Owned Grocers, Inc. 
Revlon, Inc. 


Kroger Co. 

Cannon Mills Co. 

Standard Oil Co. of Indiana 
Borg-Warner Corp. 

Sunshine Biscuits, Inc. 
Cutter Laboratories 

R. H. Macy & Co. 

Celotex Corp. 

Permanente Cement Co, 
Minnesota Mining & Manufacturing Co. 
Bulova Watch Co., Inc. 
Safeway Stores, Inc. 
Libbey-Owens-Ford Glass Co. 
Aluminum Co. of America 
Crowell-Collier Publishing Co. 
Chas. Pfizer & Co., Inc. 


American Cyanamid Co. 
American Motors Corp. 
Sunbeam Corp. 
National Tea Co. 


Arthur Murray, Inc. 

Decca Distributing Corp. 
Radio-Television Training School, Inc. 
Discount Auto Mart, Inc. 


9. Number of cases, matters, or proceedings disposed of during the 


year ending December 31, 1949, and 1959: 


During fiscal | During fiscal 
year 1949 year 1959 
Court actions disposed of: 


10. Number of matters then outstanding and undisposed of : 


End of fiscal | End of fiscal 
year 1949 year 1959 
Court matters pending: 


11. List of types of matters where largest backlog occurred, as of 
end of calendar year 1949 : 

While complete records for 1949 were not maintained, what is avail- 
able indicates that the largest backlog ‘or the largest area of delay was 
in the litigation of formal cases, i.e., time elapsed from the issuance of 
the complaint to the date an order to cease and desist is issued by the 
Commission. 

At the close of fiscal year 1949, 19 percent, or 21, antimonopoly com- 
plaints, had been pending in litigation for over 6 years and another 
21 percent, or 24 complaints, had been in this stage from 2 to 6 years. 
Of the deceptive practice complaints issued, the time elapsed in the 
litigation process was more pronounced. On June 30, 1949, 20 percent, 
or 42 of the total deceptivé practice pending load of 216, had been in 
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the litigation process for over 6 years and another 48 percent, or 104 
complaints, had been in litigation 2 to 6 years. 

Even though the number of complaints issued during fiscal year 1959 
was 254 more than were issued during fiscal year 1949 (350 in fiscal 
year 1959, 96 in fiscal year 1949), improved procedures and manage- 
ment accompanied by a small increase in personnel (54 trial attorneys 
in 1949; 64 in 1959) have resulted in the large backlog of old cases in 
litigation that had existed in 1949 being greatly reduced. Only 1 anti- 
monopoly case in litigation was over 6 years old and 22 percent, or 28 
cases, were from 2 to 6 years old on June 30, 1959. The deceptive prac- 
tice cases reflect an even more dramatic improvement. Two cases 
were over 6 years old and the number of cases from 2 to 6 years in 
litigation had been reduced to 16 cases, or 9 percent of the total 
deceptive practice cases. 

This improvement in the litigation process has been accompanied b 
a large increase in the number of orders to cease and desist jemand, 
During fiscal year 1949, of the 89 litigated antimonopoly and deceptive 
practice cases disposed of, only 47 were disposed of by the issuance of 
an order to cease and desist. In fiscal year 1959, 345 orders to cease 
and desist were issued and 41 orders of dismissal. 

Exhibit No. 1 shows the age of cases pending in litigation on June 30, 
1949, and June 30, 1959. 


Exuisit 
AGE OF CASES PENDING IN LITIGATION AS OF JUNE 30 
ANTIMONOPOLY 


Cases 
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Due to the continuing. increase in the complaints received from the 

ublic and other sources, investigations of these complaints have back- 
ogged to a considerable extent in spite of improvements which have 
been initiated. As of June 30, 1959, 243 of the 1,336 scheduled for 
investigation had been pending for over 2 years. As of June 30, 1960 
this number of old investigations had increased to 298 of a total of 
2,142. 

Recently the Commission has used for the first time as part of its 
legal investigative procedure the authority to compel a corporation 
being investigated to submit a report in writing as provided for in 
section 6 of the Federal Trade Commission Act. It is hoped that 
this will enable us to “shortcut” some investigations. This technique 
has already given extremely speedy results in a recent investigation of 
citrus brokerage payments. 

12. List of .< islative recommendations made to Congress in 1949 
(and 1959) Ag Commission, and action taken thereon: 

“ear 1949.—The Commission’s legislative recommendations to Con- 
gress were not formalized in specific proposals for that year alone 
However, proposals from prior years would be considered as having 
been continued in 1949. For instance, in 1948, the Commission, in its 
annual report for that year, referred to the reports it had made to 
Congress respecting the merger movement and therein renewed its 
recommendation, which it had been making for many years, for 
legislation to permit the Commission to deal more effectively with 
mergers. The merger legislation ultimately passed was Public Law 
899, 81st Congress, caeading and extending section 7 of the Clayton 
Act, approved December 29, 1950. 

Another continuing recommendation referred to in the Commis- 
sion’s 1948 annual report was an amendment of the Clayton Act to 
provide that orders to cease and desist entered thereunder would be- 
come final in the same manner as similar orders to cease and desist 
under the Federal Trade Commission Act. islation of this 
nature passed in 1959; namely, Public Law 86-107, 86th Congress, 
approved July 23, 1959. 

ear 1959.—The Commission’s legislative recommendations to Con- 

~ for 1959, as set forth in its annual report for that year, were as 

ollows: 

(a) A law to make final Commission’s orders to cease and desist 
issued under the authority of the Clayton Act, the same as its orders 
issued under the Federal Trade Commission Act. Action taken on 
this —— was the passage of Public Law 86-107, 86th Congress, 
approved July 23, 1959. 

( “ A law to provide for premerger notification. 

c) A law to give authorization for the Commission to apply to 
Federal district courts for preliminary injunctions against pro 
mergers which the Commission has reason to believe would be in 
violation of section 7 of the Clayton Act. 

As to both premerger notification and the injunction authority, bills 
were introduced in the 86th Congress (S. 442, S. 1005, and H.R. 2325), 
but none was reported out of committee. 
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13. List significant actions taken by the Bureau of the Budget or the 
appropriations or other committees of either House with reference to 
legislative or other proposals affecting the Commission : 

he Commission has made no systematic record of action taken by 
the Bureau of the Budget or committees of Congress with reference to 
legislative or other proposals affecting the Commission but an en- 
deavor was made to uncover actions of the type referred to.. The 
following are submitted : | 

On March 2, 1959, the Senate Committee on the Judiciary in 
executive session ordered favorably reported with amendments 
S. 726 to amend section 11 of the Clayton Act so as to provide for 
the more expeditious enforcement of cease-and-desist orders there- 
under. The committee approved reports of its Subcommittee on 
Antitrust and Monopoly. 

On June 26, 1959, S. 726, above identified, was reported with 
amendment from the House Committee on the Judiciary and 
referred to the Committee on the Whole House on the State of 
the Union (H. Rept. 580). 

14. List statutes or Executive orders affecting Commission adopted 
or promulgated during calendar year 1949 (1959) : 

Year 1949—Reorganization Act of 1949, approved June 20, 1949 
(63 Stat. 203; see Reorganization Plan No. 8 of 1950, 64 Stat. 1264). 

Year 1959.—Public ew 86-107, approved June 23, 1959, amending 
section 11 of the Clayton Act to provide for the more expeditious 
enforcement of cease-and-desist ledees thereunder (73 Stat. 243). 

15. List complaints and recommendations concerning administrative 
procedure received from the industry regulated by the Commission or 
subject to its jurisdiction during the year 1949: 

Our files are not established so that we can obtain all material 
relating to any complaints or recommendations from business concern- 
ing our procedure. Based on personal knowledge, it can be stated that 
the types of complaints and recommendations received in 1949 and 
in 1959 are from persons complying with the laws administered by 
the Commission, but who are desirous of having others; namely, com- 
petitors, also regulated thereby insuring fair and equal treatment. 
In an effort to speed up investigative procedures, the Commission has 
adopted new procedures, such as use of the almost dormant authority 
to require special reports in writing from those under investigation. 
This procedure has enabled the Commission to investigate and 
correct: practices existing within an entire industry rather than select- 
ing one or two members of that group. As indicated, the parties who 
have been proceeded against by the Commission in the past have been 
most vociferous in their complaint that they were being “picked on” 
— others in the industry were permitted to go on violating the 

aw. 

Recommendations which the Commission receives or may receive 
as to administrative procedure, if they involve the Commission’s Rules 
of Practice for formal cases, would in the normal course be presented 
to the Commission’s Administrative Procedure and Rules Commit- 
tee for study and report. We are unable to locate any records or 
files for 1949 which would indicate that this Committee received for 
study any complaints or recommendations from industry as to admin- 
istrative procedure, nor has this Committee considered any such recom- 
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mendation or complaint from industry inthe 1959 period. The indi- 
cations are that no forrhal presentations of this nature were made to 
the Commission by industry in the years involved. 

The Commission, unlike most other agencies, does not regulate a 
specific industry or field of commerce from which such recommenda- 
tions are perhaps most likely to come. Instead, the Commission’s 
jurisdiction covers a very broad field of business activity and so there 
1s more general interest in its rules of practice and procedure. Our 
experience has been that particularized and formal recommendations 
often come from the legal profession, such as the recommendations 
occasionally received from the American Bar Association. 

16. List rules and regulations of procedure or practice outstand- 
ing during the year 1949: 

A copy of the Commission’s Rules of Practice, published as last 
amended by the Commission on April 26 and 27, and May 2, 1949, and 
promulgated through the Federal Register on May 11, 1949, and then 
effected, was placed in the subcommittee files. 

A copy of the Commission’s Rules of Practice, Procedure and Or- 
ganization, in effect in 1959, was placed in the subcommittee files. 

17. List actions taken during year 1949 by the Commission to regu- 
late or discipline persons practicing or appearing before it: 

During years 1949 and 1959 the Commission did not take any action 
to discipline persons practicing or appearing before it. 

18. List number of times and duration, with names of committees 
or subcommittees of either House, before whom the Commission or 
any of its members or staff had to appear and testify during the year 
1949. Briefly identify the subject matter of such hearings: 

Since the Commission did not maintain a systematic record of ap- 
pearances in 1949, it is not certain that the list herein provided is 
complete. However, by reference to the library and our general 
records, an attempt was made to identify as many as possible of the 
appearances for that year. The list for 1959 is believed to be com- 
plete. The appearances are as follows: 


Times of 

Committee or subcommittee appear- Witness or Subject 
ance and witnesses 
duration 


1949 

Subcommittee of House Interstate and | May 11 | Henry Miller___| Fur labeling bills, H.R. 97 and 3755. 
Foreign Commerce Committee. 

Subcommittee No. 3, House Com- | May 18} W. T. Faby: H.R. 988, 2006, 1240, and 2734, bills 


mittee on the Judiciary. J. M. Blair. to — me. 7 and 11 of the 

a n 
Subcommittee of Senate Committee on | June 21 | James M. 8. 1910, a bill to amend the Clayton 
the Judiciary. . Cassedy. Act and Sherman Act to provide 


uniform period of limitations for 

treble damage actions. 

House Select Committee on Small | June 30 | Walter Wooden_| S. 1008, a bill dealing with the 
Business. application of antitrust laws to 

delivered price systems and 


ubcomm on y o onopoly |fJuly 

Power, Committee on the Judiciary. Guy 20 \y ohn Blair......) Monopoly power. 

Senate Committee on Interstate and Aug. 2] Henry Miller_-__| S. 124, cotton labeling bill. 
Foreign Commerce. 

House Committee on Interstate and | Aug. 4 |---.. | Se H.R. 5187, fur labeling bill. 
Foreign Commerce. 

Subcommittee of Senate Committee on | Sept. 19 | W. T. Kelly_-_..| S. 56, a bill to amend and extend 
the Judiciary. sec. 7 of the Clayton Act. 
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Committee or subcommittee 


appear- Witness or 
ance and witnesses 
duration 


Subject 


Subcommittee on Antitrust and Mo- 
noua poly, Senate Committee on the 

udiciary. 

Subcommittee on Antitrust, House 
Committee on the Judiciary. 

Subcommittee on Retailing, Distribu- 
tion, and Fair Trade, Senate Small 
Business Committee. 

Subcommittee on Auto Marke 
Practices of Senate Interstate 
Foreign Commerce Committee. 

Subcommittee on Antitrust, Senate 
Committee. 

Subcommittee on Retailing, Distribu- 
tion, and Fair Trade, Senate Small 
Business Committee. 

Subcommittee on Commerce and Fi- 
nance, House Interstate and Foreign 
Commerce Committee. 


Senate Interstate and Foreign Com- 
merce Committee. 

Special subcommittee of House Small 
Committee, executive ses- 
sion. 

Subcommittee on Antitrust, House Ju- 
diciary Committee. 

House Legislative Oversight Committee. 

Subcommittee on Administrative Prac- 
tice and Procedure, Senate Judiciary 
Committee. 


June 22 |..... 
June 25 |..... 
Ang. 13 }..-.. 
Aug. 20 |..... 
Oct. 12 ]..... 
Nov. 20 |..... 


8. 838 and 839 auto manufacturers. 

8. 716 and 1003, a bill to authorize 
Attorney General to compel 
production of documents, etc. 

8. 215, administered prices. 


H.R. 2977, 6049, and &. 726, sec, 11 
of Clayton Act, finality of orders, 
Rubber tire industry. 


8. 997, 2042, 2047, and 2151, re distri- 
bution and sale of complex 
mechanical products. 

H.R. 848, 927, 2788, 2868, and 4530, 
re functional discounts. 

FTC investigation of the food 
industry. 


H.R. 2729, a bill to amend the 
FTC Act to prohibit certain 
practices by manufacturer or 
producer in commerce, etc. 

8. 1787, hardwood labeling. 


Problems in the Denver area in the 
dairy industry. 


H.R. 7191, milk co-op exemptions 
from antitrust laws. 

TV quiz shows. 

8. 600 and 2374, bills to establish 
Office of Federal Administrative, 
Practice. 


19. List number of industry conventions or meeti 


attended dur- 


ing the year 1949 members of the Commission or by its staff; also 


indicate per diem al 


owance then in force: 


This information is not available for 1949. The per diem allow- 


ance during that 


riod was $8 per day. 
Exhibit 4 is a list of employees who attended indust 


conventions 


or meetings to deliver addresses during the fiscal year 1959. The per 
diem rate in effect during 1959 was $12 per day. 


4 


Attendance at industry conferences to deliver speeches 


Name Date Purpose Place 
Anderson, Sigurd....... it. 8-10, 1958.._.| T.P.C. sun glass industry............. New York, N-Y. 
on 23-24, 1958... Advertising Club of Chat 
enn. 
Feb. 20-22, 1959...| National Canners Association........- Chicago, 


Apr. 22-28, 1959... 


Cincinnati Better Business Bureau... 

Sales & Advertising Executives Club | South Bend, Ind. 
of St. Joseph Valley Advertising 
F m of America—Fifth 


, Til, 
Cincinnati, Ohio 


Ww. 
oor John W.......| Oct. 28-29, 1958....| Radio & Television Executive Society.| New York, N.Y. 
Kern, William C....... Oct. 11-17, 1958....| National Tire Dealers & ers 


Times of 
1959 
Senate Committee on the Judiciary.....| Feb. 24 | Earl W. Kintner. 
| 

ngs 

Apr. 15, 1959. 

May 6-9, 1959..... 

, trict Conference Hunt ton, 
ae } Association in reference to FTC is Angeles, 
7 tire advertising guides Calif. 
| T.P.C. business forms manufacturing | Chicago, Il, 
industry 
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Attendance at industry conferences to deliver speeches—Continued 


Name Date Purpose Place 
Nov. 20-23, 1958._.| Work Glove 
Albert May 21-24, 1959...| Annual convention of the National | Kiamesha 
Barber Manufacturers’ N.Y. 
June 3-4, 1959. White F Pinins “Chamber of Commerce... Plains, 
Retail Division, — Albany | Albany, N.Y. 
Chamber of Comm: 
Kintner, Earl Sept. 9-11, 1958... Wholesale Drugeists’ Asso- wre 
ation. ngs, W 
Nov. 10, 1958_.__-. Lawyers Committee of Grocery Man- | New York, LY 
ufacturers of America, Inc. 
Jan. 14-15, 1959....| National Association of House & Day- Do. 
time Dress Manufacturers. 
Feb. 16-18, 1959...| Fort Wayne Better Business Bureau_.| Fort Wayne, Ind. 
June 8, 1959. .._._- Am ual Conference of Better Business | Philadelphia, Pa. 
ureaus, 
Babcock, Harry A--..... Mar. 18, 1959_...-- — Retail Merchants Associa- | New York, N.Y. 
tion. 
Haile, Charles A........ Nov. 16-19, 1958... Rational Trade . Council Do. 
onvention. 
Lloyd, Raymond J..... Qet. 8-10, 1958_.._- Plumbing and heating Denver, Colo.; 
City, 
Oct. 15-16, 1958....| Association of Executives Conference Angeles, 
Dec. 8-10, Management Association Do. 
minar. 
Jan. 14-16, 1959....| Tucson Better Business Bureau, | Tucson, Ariz. 
Chamber of Commerce, P.T.B., and 
Advertising Club. 
May 24-27, 1959._.| Charter convention, Council of West- | Las Vegas, Nev. 
ern Retail Association, 
Lott, William B.......- May 19-21, 1959__- ea ne Industrial Distributors As- | Houston, Tex. 
sociation. 
Sheehy, Joseph Oct. 28-30, 1958....| First Annual Nutritional Conference... 
Stauffer, David R_....- Apr. 14-19, 1959...} Fluorocarbons Division of the Society | Miami, Fla 
of the Plastics Industry. 
Stringer, Henry D-..-...- June 26-27, 1959...| Convention of Knitted Outerwear | Shawnee-on-Dela- 
Manufacturers Association. ware, Pa. 
Sweeny, Charles A....- Jan. 13-17, 1950....| Nutrition 
May 27-30, 1959...| Annual meeting of Central Atlantic | New York, N.Y. 
of Food & Drug 
Taylor, Vernon E....... Apr. 13-14, 1959...| Michigan Blue Printers & Reproduc- | Detroit, Mich. 


tion Owners Association. 


20. List members of Commission or staff who during 1949; (1) re- 
tired, resigned, involuntarily terminated their services; (2) accepted 


positions in 
(1) The list 


ated industry : 
low gives the separations of members of the staff who 


during 1949 retired, resigned, or involuntarily terminated their serv- 


Claire M. Houston, January 7, stenographer, GS-4, San Francisco. 
Esther M. Connelly, January 7, stenographer, GS-3, Chicago. 
William Watson, February 4, messenger, CPC—2. 

Everette Scott, February 19, messenger, CPC-—2. 

Richard Jones, February 19, motor messenger, CPC-3. 
Edward C. Williams, February 19, messenger, CPC-3. 

Asa Briscoe, February 19, messenger, CPC-2. 

Linda House, March 4, typist, CAF-2. 

Thomas Kenefick, March 13, junior accountant, CAF-7. 
Beverly Wilkinson, March 18, typist, CAF-2. 

John Calvert, March 18, typist, CAF-2. 

Harriet Schmid, March 21, stenographer, CAF-4. 

June Clark, March 25, assistant clerk-stenographer, CAF-3. 
Frederick W. Waigand, Jr., March 28, clerk, CAF-—4, 

Voncille Holley, March 30, dictation machine transcriber, CAF-3. 

Edna B. Nye, March 31, chief, recruitment, training, and employee relations, 


CAF-11. 


62660—60——8 
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‘ —— L, Newman, March 31, assistant to the Director of Pubile Relations, 
AF-11 
Hazel O. Baker, April 15, librarian, P-1. 
_ Pearl S. Knopping, April 16, clerk-stenographer, CAF-4. 
Barton W. Sevier, April 22, senior typist (temporary), CAF-2. 
Henrietta Roberts, April 22, telephone operator, CAF-3. 
Ralph A. O’Malley, April 24, clerk-stenographer, CAF-4. 
Betty Sue Kruspe, April 29, assistant clerk-typist (temporary), CAF-3. 
George D. Casto, April 30, attorney, P—5. 
Robert N. McMillen, April 30, attorney, P-6. 
Eugene L. Culver, April 30, attorney, P—4. 
Edna O. DeShong, May 20, stenographer, CAF-4. 
Helen H. Hues, May 31, dictaphone machine transcriber, CAF-3. 
Elizabeth D. Helwig, June 8, dictaphone machine transcriber, CAF-3. 
Margaret G. Waters, May 26, clerk-stenographer, CAF-4. 
Friedman, Sylvia G., May 31, clerk-stenographer, CAF. 
F. McHugh Loughlin, May 31, senior economic analyst, P-5. 
: Jane M. Hilton, June 24, stenographer, CAF-3. 
4 David T. Burgh, June 30, attorney, P-3. 
2 Edward M. Schwartz, June 29, attorney-adviser, P-5. 
Edward C. Williams, July 8, clerk (temporary), CAF-2. 
Estelle Malsky, July 9, stenographer (temporary), CAF-4. 
Elsie H. Smith, July 10, senior clerk-stenographer, CAF-5. 
Raymond S. Cox, Jr., July 20, associate attorney, P-3. 
Glenn F.. Manning, August 3, attorney, P-2. 
Virginia L. Mason, August 5, administrative assistant, CAF-6. 
Caroline A. Sloan, August 6, clerk, CAF—4. 
Paul H. Miller, August 12, attorney, conferee, P-6. 
Mary F. Brady, August 17, clerk-stenographer, CAF-4. 
Billie B. Dyer, August 26, typist, CAF-2. 
: Shirley L. Haycraft, August 26, typist, CAF-2. 
i F. Regina Mahoney, August 26, typist, CAF-2. 
S Patricia A. Sullivan, August 26, typist, CAF-2. 
Joan M. Torpey, August 26, typist, CAF-2. 
Reuben J. Martin, August 27, attorney, P-7. 
Marie Glock, August 29, clerk-stenographer, CAF-4. 
Sula B. Cox, August 31, clerk, CAF-3. 
Louella M. Lewis, August 31, clerk-stenographer, CAF-4. 
Martha S. Windham, September 1, stenographer, CAF-3. 
ase John H. Crabtree, September 6, attorney, P—5. 


+ Robert T. Dunn, September 9, attorney, P-4. 
Bk Robert T. Tertell, September 16, clerk-stenographer, CAF-4. 


Emeldean R. Miller, September 16, clerk-stenographer, CAF—4. 
Francis W. Sullivan, September 19, attorney, P—-4. 
Adeline M. Harper, September 23, elerk-stenographer, CAF —4. 
Margaret M. Byrn, September 30, legislative reference librarian, P-2. 
Rachael W. Hanes, October 2, librarian, P-1. ; 
- Billye M. Fitzpatrick, October 5, dictating machine transcriber, CAF-3. 
4 Dale Powell, October 12, photographer, ILWB 14. 
James A. LaBatt, October 14, bindery worker, ILWB 8. 

Nannette 2. Milstead, October 21, secretary (steno), CAF-5. 

O. Newton Bruffy, October 22, messenger, CPC-2.’ 

John M. Mills, October 22, attorney, P-2. 

Charles E. Jamison, October 22, messenger, CPC—2. 

J. Luther McIntosh, Jr., attorney, P-3, October 22, 

Pwin L. Davis, October 23, Commissioner (Presidential avHintes) $15,000 
per annum. 


4 
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Lorene W. Buchanan, October 28, file clerk, CAF-2. 

Lucille Bruneau, October 31, principal clerk, GS-6. 

Patricia M. Parker, November 4, stenographer, GS-3. 

Catherine E. Gillett, November 6, clerk, GS—5. 

Garland S. Ferguson, November:15,.Commissioner (Presidential peavaHepe) 
($15,000 per annum). 

A. Gatewood, November 17, assistant messenger, CPC-2, 

James F. Harahan, November 25, principal attorney, GS-13. 

Sallie A. Turner, November 30, secretary (administrative assistant), GS-8. 

Carrel F. Rhodes, November 30, principal attorney, GS-13. 

Betty L. Thomas, November 30, secretary-stenographer, GS-5. 

Walter B. Wooden, December 5, chief attorney, GS—15. 

Margaret M. O’Brien, December 23, stenographer, GS-3. 

Audrey M. Houchers, December 30, stenographer, GS-3. 

Russell M. King, December 31, attorney, P-4. 

Mildred T. Hill, December 31, accountant, GS-7. 


(2) The list below gives the separations of members of the staff 
who during 1959 retired, resigned, or involuntarily terminated their 
services. 


Martha B. Courington, January 14, stenographer. 
Robert E. Vaughan, January 16, attorney. 
Jessie R. Huston, January 31, clerk. 
Robert W. Conrad, February 3, attorney. 
Shirley Hirsh, February 6, typist. 

Ann Edison, February 7, stenographer. 
Walter Hancock, February 15, tab supervisor. 
Mary Lou Devaney, February 16, typist. 
James M. Brock, February 21, attorney. 
Daniel Coughlin, February 27, attorney. 
Barbara Oyster, February 27, stenographer. 
Anna M. Morton, February 28, clerk. 
Robert F. Hutson, March 2, clerk. 

Marian L. Mitchell, March 8, stenographer. 
Robert R. MaclIver, March 13, attorney. 
Julia A. McHale, March 27, card punch. 
Daniel Austin, April 3, attorney. 

Thomas N. J. White, April 3, clerk. 

Celoma L. Marcee, April 3, stenographer. 

W. Russsell Freeburger, April 5, accountant. 
Thomas P. Luscher, April 17, attorney. 
Gloria Maestri, April 18, secretary. 

Charles J. Argus, March 31, accountant. 
Floyd A. Collins, March 31, attorney. 
Florence Glassman, May 1, stenographer. 
Loretta M. Wilkinson, May 3, typist. 

Murle G. Miller. May 5, accountant. 

Gloria Winsmore, May 15, typist. 

Robert O. Wells, May 30, attorney. 

Mary L. Floyd, May 31, stenographer. 

John W. Gwynne, May 31, commissioner. 
Kenneth L. Sloan, June 1, attorney. 

Frank Hier, June 10, hearing examiner. 
Dixie M. Ballard, June 17, stenographer. 
Charlotte Maskey, July 27, attorney. 
Joseph E. Callaway, June 23, hearing examiner. 
James B. Corkey, June 26, attorney. 

James P. Doyle, October 20, clerk, 

Leslie S. Miller, June 30, attorney. 

William F. Upshaw, June 30, economist. 
Lucy W. Evans, September 8, typist. 

Doris M. Wilker, July 24, clerk. 
Elizabeth Miller, July 31, clerk. 


i 
| 
= 
| 
1S 
| : 
| 
| 
| 
— 
| 
- 
— 
| 
: 
§ 


106 INDEPENDENT REGULATORY COMMISSIONS 


Kent P. Kratz, August 2, attorney. 

Carole L. Brady, August 7, typist. 

Marvin Hendershot, August 21, print shop. 
Vivian Hoelscher, November 24, clerk. 

Bobbie D. Carter, September 14, stenographer. 
Edith Jones, August 25, stenographer. 

Eleanor Rettew, August 28, stenographer. 

Anna M. Lee, September 3, stenographer, 
Martha Sigling, September 1, stenographer. 
Barbara Seeley, September 4, typist. 

Lillian Caslow, September 4, stenographer. 
Frances Manjarrex, September 4, stenographer. 
Margaret Jett, September 4, typist. 

Thomas A. Deveney, September 5, attorney. 
Retta C. Bell, September 6, accounting clerk. 
Rita Kozik, September 9, stenographer. 

Robert Heinz, September 9, clerk. 

Priscilla Williams, September 11, typist. 
Clarence Campbell, September 9, clerk. 

Brenda McClelland, September 11, stenographer. 
Mary Barbot, October 1, clerk. 

Robert J. Egan, September 16, clerk. 

Nancy E. France, September 18, typist. 

Maurine Zimmerman, September 18, stenographer. 
Abraham Friedman, September 30, attorney. 
Henry Hoye, September 30, attorney. 

Benjamin Shuey, September 30, attorney. 
William H. Cook, October 9, attorney. 

Horatio Wales, October 17, chemist. 

J. David Marks, October 18, attorney. 

Fiegel, Lynn, October 24, management and organization. 
Fmeline Throdahl, October 30, stenographer. 
Manuel Wallace, October 30, attorney. 

Aaron Morton, October 30, attorney. 

Judith M. Milner, October 31, stenographer. 
Julian S. Egre, November 15, attorney. 

Joanne Duckwitz, November 19, typist. 

Donna F. Wolff, November 20, stenographer. 
Sara Geller, November 27, stenographer. 

Alma Thompson, November 27, clerk. 

David DuLavey, November 28, clerk. 

James Trimble, November 30, photestat operator. 
Kathleen Hallack, December 15, stenographer. 
Harold L. Briggs, December 17, attorney. 

Alvin D. Edelson, December 19, attorney. 
Hazel M. Hulings, December 28, clerk. 

Pearl C. Blackwell, December 31, clerk-stenographer. 


(3) As noted in answer to question 6 no members or employees of 
the Commission accepted positions in private industry during 1949, 
and three employees accepted positions in an industry under the juris- 
diction of the Commission during 1959, They are: 

Thomas P. Luscher, GS-9, litigation, Westinghouse Electric. 
Thomas Deveny, GS-11, litigation, Westinghouse Electric. 
Robert R. MacIver, litigation, GS-15, Pittsburgh Plate Glass. 

21. State statutory or ners provisions pertaining to the right 

of a former Commissioner or employee to appear before the Commis- 


sion either at public hearings or otherwise. 
We are not aware of any statutory provision dealing with the right 
of a former Commissioner or employee of the Federal Trade Com- 


mission to appear before the Commission. Sections 10 of the Federal 
Trade Commission Act (15 U.S.C. sec. 50) and 18 (U.S.C. sec 1905) 
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cover unauthorized disclosures of confidential information, but these 
provisions apply to actions of employees during terms of their em- 


ployment. The Commission’s Rules * Practice for Adjudicative Pro- 
ceedings contain the following provisions on this question : 


§3.29 (b) Restrictions as to former employees. No former member or em- 
ployee of this Commission shall appear as attorney or counsel in any adjudi- 
cative proceeding, the files of which came to the personal attention of such 
former member or employee during his employment on or by the Commission, 
and on which he performed any work of significant importance. 

§ 3.29 (d) Standards of conduct. All counsel practicing before the Commis- 
sion shall conform to the standards of ethical conduct required of practitioners 
in the Courts of the United States and by the Bars of which they are members. 


The Commission’s policy with respect to conflict of interest and em- 
loyee conduct is contained in its Personnel Bulletin No. 12 (p. 107), 


identified as exhibit No. 6 and Personnel Bulletin No. 12, supplement 
No. 1, attached and identified as exhibit No. 7 (p. 109). 


ExnuHIsit 6 


FepERAL TRADE COMMISSION, 
Washington, September 25, 1957. 


PERSONNEL BULLETIN No. 12 


Subject : Conflict of Interest. 
1. PURPOSE 


The work of the Federal Trade Commission calls for special vigilance on the 
part of each employee to avoid any situation which might reasonably be regarded 
as creating a conflict between the employee's personal interests and those of the 
Government. For the guidance of employees in avoiding such situations, this 
bulletin sets forth the policies of the Federal Trade Commission, together with 
certain statutory limitations, pertaining to the private business activities of em- 
ployees and the relationship of such activities to the employee's official duties 
in the Commission. This bulletin supplements, but does not supersede, Per- 
sonnel Bulletin No. 7, which deals with general rules of conduct of employees. 


Il. GENERAL POLICY 


No rules of conduct can be formulated with sufficient preciseness to cover all 
situations which might arise, nor can such rules be effective without the appli- 
cation of good judgment by the individual employee, based upon the moral 
dictates of his own conscience. Therefore, the prohibitions contained in this 
bulletin are not to be regarded as all-inclusive. Certain general principles can 
be stated, however, as fundamental guides to assist employees in protecting their 
own reputations, and that of the Commission, for integrity and fairness in the 
conduct of the public business. 

No employee of the Commission shall: 

A. Engage, directly or indirectly in any personal business transaction or 
private arrangement for personal profit which accrues from, or is based upon, 
his official position or authority or upon confidential information which he 
gains by reason of such position or authority. 

B. Accept, directly or indirectly, any gift, gratuity, entertainment, or 
anything of value from anyone directly or indirectly connected with any 
Commission matter. (This does not preclude the reasonable and ordinary 
exchange of social amenities of inconsequential value. ) 

Cc. Divulge confidential information to any unauthorized person, or re- 
lease any such information in advance of its authorization for release. 
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Ill, OUTSIDE EMPLOYMENT 


Employees of the Commission shall refrain from engaging in any outside em- 
ployment, for financial gain or otherwise, which may tend to impair their 
mental or physical capacity to render proper and efficient service at all times, 
or which is related to the work of the Commission in such manner that a 
reasonable question of propriety might be raised. Employees must obtain the 
written permission of the Executive Director before engaging in any employment 
outside the Commission. Requests for such permission shall be submitted in 
writing through normal supervisory channels. 


IV. SECURITIES TRANSACTIONS AND OWNERSHIP 


A. No employee shall purchase securities of, or make any other personal 
investments in, any corporation or other enterprise which he then has reason 
to believe will be involved in any decision to be made by him as an employee 
of the Commission. 

B. No employee shall participate in any transaction concerning the purchase 
or sale of corporate stocks or bonds or of commodities for speculative purposes, 
as distinguished from bona fide investment purposes. Whether a transaction is 
speculative depends on all of the facts in a particular case. However, there 
are certain practices which, standing by themselves, are considered prima facie 
evidence of speculation, such as active trading in stocks on margin, selling 
stocks short, or trading in the same securities in a very short span of time. 


V. DISCLOSURE AND DISQUALIFICATION 


An employee shall notify his immediate supervisor in writing whenever the 
circumstances are such that his official duties affect or may affect any private 
person or organization (1) by whom he has been employed or in whom he has 
had any economic interest within the preceding 2 years, (2) in whom he cur- 
rently has any economic interest, (3) with whom he has a close family relation- 
ship, or (4) with whom he has arranged or is negotiating for subsequent em- 
Ployment or business relations. 

When such report is received from an employee, his bureau director or branch 
office manager shall determine whether the employee should continue with the 
assignment in question. If the facts disclosed do not afford reasonable grounds 
for belief that a conflict of interest might exist, the bureau director or branch 
office manager is authorized to direct the employee to continue with the assign- 
ment. In any event, whether or not the employee is relieved of the assignment, 
the pertinent facts and the action taken shall be reported in writing to the 
Executive Director. 

Whenever any of the foregoing conditions exist with respect to the work of a 
bureau director or branch office manager, he is authorized to delegate his re- 
sponsibility in the matter to a subordinate. He shall, in any event, submit to 
the Executive Director a memorandum outlining his interest and the action he 
has taken. 

VI. FAMILY ECONOMIC INTEREST 


For the purposes of sections IV and V of this bulletin, securities transactions 
or other economic interests on the part of the employee’s wife, husband, or other 
dependents shall be construed to have the same effect as Such transactions or 
interests on the part of the employee himself, unless a special waiver has been 
granted by the Executive Director upon written application therefor. 


VII, STATUTORY PROVISIONS 


_ Attention is invited to the following provisions of the Criminal Code (title 18, 
United States Code) pertaining to the conduct of Federal officers and employees : 

Section 281 forbids Federal officers and employees from directly or indirectly 
receiving or agreeing to receive an compensation for services rendered by 
themselves or others in relation to any proceeding, contract, claim, controversy. 
charge, accusation, or other matter in which the United States is a party or 
directly or indirectly interested, under penalty of a fine of $10,000, imprison- 
ment for 2 years, and disqualification from holding Federal office. 


Saad 
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Section 283 provides that Federal officers and employees are prohibited from 
acting as agent or attorney in prosecuting any claim against the United States, 
or from aiding or assisting in the prosecution or support of such claim except 
in the proper discharge of official duties, or from receiving any gratuity or share 
of any claim in consideration of assistance in the prosecution thereof, under 
penalty of a $10,000 fine and imprisonment for 1 year. 

Section 284 disqualifies former Federal officers and employees, for a period 

of 2 years after separation, from prosecuting or acting as counsel, attorney, 
or agent in prosecuting any claims against the United States “involving any 
subject matter directly connected with which such person was so employed 
or performed duty,” under penalty of a $10,000 fine and imprisonment for 1 
year. 
' Section 434 forbids persons directly or indirectly interested in the pecuniary 
profits or contracts of any corporation or other business organization from 
acting as Government officers or agents for the transaction of business with such 
corporation or organization, under penalty of a fine of $2,000 and imprisonment 
for 2 years. 

Section 1914 prohibits any Federal official or employee from receiving any 
salary in connection with his services as such official or employee from any 
source other than the Government of the United States, except as may be con- 
tributed out of the treasury of a State, county, or municipality, under penalty 
of a fine of $1,000 and imprisonment for 6 months. This section also prohibits 
any person, association, or corporation from making any contribution to, or in 
any way supplementing the salary of, any Federal official or employee for 
services performed by him for the Government. 

The Federal Trade Commission Act provides, as a part of section 10, that: 
“Any officer or employee of the Commission who shall make public any in- 
formation obtained by the Commission without its authority, unless directed by 
a court, shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by a fine not exceeding $5,000, or by imprisonment not exceed- 
ing one year, or by fine and imprisonment, in the discretion of the court.” 


VIII. PENALTIES 


In addition to such penalties as may be provided for by law, the penalties 
for infractions of the provisions of this bulletin shall range from warning to 
removal, depending upon the seriousness of the infraction. 


IX. INTERPRETATIONS 


Questions concerning the interpretation of this bulletin should be referred to 
the Director of Personnel. Whenever an employee is in doubt as to the applica- 
tion of the limitations contained herein to any particular situation, the doubt 
should be resolved by either (1) assuming that the limitations apply, or (2) 
asking the Director of Personnel for an interpretation. 

JOHN A. DELANEY, 
Director of Personnel. 
' Approved : 
ALEX AKERMAN, Jr., Executive Director. 
JoHN W. GwYNNE, Chairman. 


EXHIBIT 7 


FEDERAL TRADE. COMMISSION, 
Washington, January 12, 1959. 


eT PERSONNEL BULLETIN No. 12, SUPPLEMENT No. 1 
Subject : Code of Ethics for Government Service. 


I. BACKGROUND 


Personnel Bulletin No. 12, dated September 25, 1957, sets forth the policies 
of the Federal Trade Commission, together with certain statutory limitations, 
pertaining to the private business activities of employees and the relationship 
of such activities to employees’ official dutics. All employees are urged to re- 


e 
8 
e 
© 
e 
e 
; 
e 
h 
; 
| 
: 
4 
r 
| 
| 


110 INDEPENDENT REGULATORY COMMISSIONS 


fresh their memories on this important subject by consulting the basic bulletin, 
which remains in full force and effect. 

For further guidance on this subject, attention is invited to the 10-point “Code 
of Ethics for Government Service” adopted by the Congress of the United States 
in the form of House Concurrent Resolution 175. The resolution, having been 
agreed to by the House, was brought up in the Senate with the following ex- 
planation taken from the report of the Senate Committee on Post Office and 
Civil Service: 

“The purpose of this resolution is to set forth in a readily understood but 
meaningful manner basic standards of conduct as a guide to all who are privi- 
leged to be a part of the Government service. The word ‘guide’ is used advisedly. 
The resolution creates no new law; imposes no new penalties; identifies no new 
type of crime; and establishes no legal restraints on anyone. It does, however, 
etch out a charter of conduct against which those in public service may measure 
their own actions and upon which they may be judged by those whom they serve. 

“The original framers of this resolution, together with all those who now 
support its adoption, do not contend for a moment that it will wash all evil 
from the soul of the Government or the individuals therein. They do believe 
strongly, however, that it can do no harm and has great possibilities of doing 
much good. 

“At the very least it may encourage the thoughtless to be more thoughtful. 
It may cause caution instead of carelessness. It may add strength to the weak 
and refortify those who are strong. 

“Additionally, it may serve to spearhead other steps that will encourage or 
require greater fidelity to public trust and at the same time put a brake on 
those who contribute to thoughtless or deliberate derelictions in an effort to 
obtain special favor or personal gain. 

“The committee understands and intends that this resolution apply to every 
servant of the public whether he be the President, a Member of Congress, a life- 
long career employee, or an employee engaged only on a temporary basis to ex- 
pedite the movement of mail during the Christmas rush. 

“The committee does not subscribe to nor could it support any code of prin- 
ciples that applied only to some and not to others. It believes there is no room 
in a great democracy such as ours for any set of double standards. 

“In that framework, the committee unanimously approved the resolution as 
providing a needed yardstick for the use of all who serve in the Federal service 
and for the use of those being served with which to measure and judge the pro- 
priety of official and personal conduct of every public official and employee— 
whether elected or appointed—and without regard to the position held or the 
duties performed.” 

II. CODE OF ETHICS 


‘ The code of ethics adopted in House Concurrent Resolution 175 reads as 
ollows : 

“Any person in Government service should— 

“1. Put loyalty to the highest moral principles and to country above 
loyalty to persons, party, or Government department. 

“2. Uphold the Constitution, laws, and legal regulations of the United 
States and of all governments therein and never be a party to their evasion. 

“3. Give a full day’s labor for a full day’s pay; giving to the performance 
of his duties his earnest effort and best thought. 

“4. Seek to find and employ more efficient and economical ways of getting 
tasks accomplished. 

“5. Never discriminate unfairly by the dispensing of special favors or 
privileges to anyone, whether for remuneration or not; and never accept, for 
himself or his family, favors or benefits under circumstances which might 
be construed by reasonable persons as influencing the performance of his 
governmental duties. 

“6. Make no private promises of any kind binding upon the duties of 
office, since a Government employee has no private word which can be bind- 
ing on public duty. 

“7, Emgage in no business with the Government, either directly or in- 
directly, which is inconsistent with the conscientious performance of his 
governmental duties. 
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“8. Never use any information coming to him confidentially in the per- 
formance of governméntal duties as a means for making private profit. 
“9. Expose corruption wherever discovered. 
“10. Uphold these principles, ever conscious that public office is a public 
trust.’ 
Rosert B. SHERWOOD, 
Acting Director of Personnel. 
Approved : 
JOHN A. DELANEY, 
Director, Office of Administration. 


Approved with direction that copy be supplied to each member of the Com- 
mission’s staff. 
Harry A. Bascockx, Hvecutive Director. 


D. As or THE CALENDAR YEaR 1949, List THE Important REGULATORY 
Process Berna ExPerieNCED BY THE CoMMISSION. SuM- 
MARIZE SucH Matrers as UNREASONABLE DeLAys, Excessive LENGTH 
oF Recorps, AND Expense. INDICATE THE TIME REQUIRED FOR 
DIsposaL OF THE AVERAGE TYPE or CASE IN THE VARIOUS CATEGORIES 
or Casrs HANDLED BY THE COMMISSION AND THE APPROXIMATE 
AVERAGE LENGTH OF Recorps In Sucu Cases 


As stated previously in answer to bape 8, the delay in litigation 
was the principal problem in 1949. The table below gives the average 
length of record in the contested orders to cease and desist issued in 
fiscal years 1949 and 1959. 


Average number of pages of transcript and average number of exhibits in 
contested cases 


year | Fiscal year 
1949 1959 
Antimonopoly and deceptive practice: 


There is also a table marked “Exhibit 8” showing the length of time 
from the issuance of the complaint in the order to cease and desist on 
orders issued during fiscal years 1949 and 1959. 


8 


Elapsed time from date of complaint issuance to date of order issuance on 
orders to cease and desist issued during fiscal years 


ANTIMONOPOLY 
Fiscal year Less than 6to12 |lto2years|2to3years|3to5years| Over5 Total 
6 months | months years 
3 2 1 1 x 
14 35 12 3 1 4 


DECEPTIVE PRACTICES 


13 10 


7 
ee 163 79 22 7 4 2 
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E. Last. Inrernat Rerorms ACCOMPLISHED OR ATTEMPTED BY THE 
Commission Durtnc THE CALENDAR YEAR 1949 to Improve Com- 
MISSION EFFICIENCY 


The Commission on different occasions in the past, in order to better 
accomplish its objectives, has undertaken certain major reorganiza- 
tions. There were no such dramatic changes in the years here under 
study. 

For 1949, we have been unable to locate any records or files which 
would indicate possible internal efficiency reforms of a lesser nature 
accomplished or attempted in that year. 

In 1959 there was a steady, day-in, day-out effort to improve our 
operations wherever possible. This effort included limited changes 
in organization as well as a number of modifications in mechanical 
procedures. An example of the latter was the greatly increased 
emphasis put on the use of labor-saving devices. An important 
organizational change in 1959 was the creation of a new field office 
in Boston, Mass. This was one more step in the Commission’s pro- 
gram of decentralization for the purpose of achieving greater effi- 
ciency in its investigational activities. 

There was also a considerable accomplishment in the expansion 
and refinement of previously initiated programs and procedures, To 
illustrate, the Commission continued to develop its program of puttin 
out guides as an aid in obtaining broader voluntary compliance with 
the law. In 1959, guides against bait advertising were issued. To 
supplement this program a number of conferences were held with 
representatives of civic, professional, and welfare organizations as a 
means of educating and alerting the public about various forms of 
false advertising practices and vr the unfair trade practices. 

The Commission believes that it has been successful in its efforts 
to establish an efficient organization. This is quite clearly reflected 
in the results achieved for 1959. In that year the Commission issued 
more compliants and cease-and-desist orders than in any other year, 
up to that time, in its history. This volume of work was increased 
with only a very slight increase in the number of employees even 
though the agency took on the added duties of administering newly 
enacted statutes. Notwithstanding the fact that the workload sharply 
increased the handling of matters was at the same time substantially 
speeded up as indicated by the charts in exhibits 1 and 5. This was 
accomplished in part by a substantial step-up in the work performance 
of the Commission’s staff. . os Rey 
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V. INTERSTATE COMMERCE COMMISSION RESPONSE 


A. Brrer History or THE InTeRSTATE CoMMERCE COMMISSION: AND 
A LISTING OF THE OrGANIC Acts AND AMENDMENTS 


The Interstate Commerce Commission, created by the act to regulate 
commerce, February 4, 1887 (24 Stat. 379, 383; 49 U.S.C. 1-22), 
now known as the Interstate Commerce Act, was the first independent 
regulatory commission established by the Congress. Originally the 
authority of the Commission was extremely limited. Early develop- 
ments indicated the need for enlarging and strengthening the Com- 
mission’s powers, and the Congress adopted amendments intended 
to accomplish this objective. 

The first major addition to the law, the Hepburn Act, approved 
June 29, 1906 (34 Stat. 584; 49 U.S.C. 1, 6, 11, 14-16A, 18, 20, 41), 

rovided for enforcement of Commission’s orders and extended its 
jurisdiction over express companies, pipelines (except water and gas), 
and sleeping-car companies. 

The Panama Canal Act of August 24, 1912 (37 Stat. 566; U.S.C. 

titles 5, 15, 46, 48, 49), as amended by the Transportation Act of 1940 
(54 Stat. 898; 45 U.S.C. 131-146, also title 49), added to the Commis- 
sion’s regulatory authority over rail-and-water transportation by 
empowering it to secure establishment of through routes between 
rail-and-water carriers for transportation of property from point to 
point in the United States, where not entirely within the limits of a 
single State, and to prescribe maximum joint rates for such ‘trans- 
portation. 
- The Transportation Act of 1920 enlarged the Commission’s powers 
in many respects over carriers already subject to its jurisdiction, and 
placed the duty upon it to take steps toward development and mainte- 
nance of an adequate national transportation service. 

Reflecting the growing importance of buses and trucks in interstate 
commerce, the Motor Carrier Act of 1935, adding part II of the 
Interstate Commerce Act, gave the Commission authority to regulate 
interstate transportation of passengers‘and property by motor carriers, 
including regulation to promote safety of operation on the highways 
and insurance or other security for the protection of the public. 

By the Transportation Act of 1940, approved September 18, 1940 
(now pt. ITI of the act), the jurisdiction of the Commission was 
extended to water carriers operating in interstate commerce coastwise, 
intercoastal, and upon inland waterways. ‘The 1940 legislation also 
made numerous changes in parts I and IT, and established the present 
national transportation policy. 

There were numerous other acts, including'several in the early 1900’s 
which dealt with railroad safety, the Transportation Act of 1920 
which extended the Commission’s authority over rates, and a 1942 
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amendment, approved May 16, 1942 (now pt. IV of the Interstate 
Commerce Act), which provided for regulation of freight forwarders. 
Other important duties are conferred upon the Commission by this 
part, corresponding in a general way to those in parts Iy II, and ITI. 

On April 9, 1948, Congress added section 20b to the Interstate Com- 
merce Act (60 Stat. 163; 49 U.S.C. 20b), relating to modification of 
railroad financial structures. The purpose of this law, know as the 
Mahaffie Act, is described in the Commission’s 62d annual report to 
Congress, page 28. 

Another act of importance in the work of the Commission is the act 
of June 17, 1948 (62 Stat. 472; 49 U.S.C. 5b), adding new section 5a to 
part I of the Interstate Commerce Act, authorizing the Commission, 
under certain circumstances, to approve agreements between carriers 
relating to rates, fares, and charges, and providing further that, when 
so approved, parties to such agreements are relieved from operation of 
the antitrust laws. Section 5a is discussed in the Commission’s 62d 
annual report, page 130. 

The most recent amendments, those contained in the Transportation 
Act of 1958, and amendments of July 12, 1960 (which granted “grand- 
father” rights to Alaskan carriers), reduced the number of agricultural 
commodities exempt from ICC regulation when transported by motor 
carriers; authorized the Commission to permit discontinuance of rail- 
road trains or service, and authorized the Commission, on behalf of the 
United States, to guarantee repayment of certain loans to railroads. 


B. SUMMARY or THE COMMISSION’s STaTuTORY AUTHORITY 


The Commission has been vested with authority to regulate various 
types of surface transportation in interstate and foreign commerce. 

e scope of this authority is, briefly, as follows: (1) To issue certifi- 
cates of public convenience and necessity for the construction, ex- 
tension, and abandonment of lines of railroad; certificate of public 
convenience and necessity for the establishment or extension of motor 
common carrier and water common carrier operations; the issuance 
of permits for the institution and extension of motor contract. carrier 
operations, water contract carrier operations, and freight forwarder 
operations ; (2) to require that rates and practices of all common 
carriers, including freight forwarders, subject to the act be just, 
reasonable, and nondiscriminatory, and that such rates be published, 
filed with the Commission and observed; and to require that motor 
contract carriers and water contract carriers establish and observe 
just and reasonable minimum rates; (3) to regulate railroads and 
motor carriers, including private carriers by motor vehicles, with re- 
spect. to safety of operations, standards of equipment, and hours of 
service of personnel whose activities affect safety of operation; (4) 
to require personal injury, death, and property damage insurance of 
motor carriers and freight forwarders for the protection of the public 
and cargo insurance for the protection of shippers; (5) to pass upon 
the unification, mergers, and common control of two or more railroads, 
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motor carriers, water carriers, express companies or sleeping-car com- 
panies, and to approve or disapprove the pooling or division of traffic, 
service or earnings by two or more such carriers; (6) to regulate the 
issuance of securities by railroads and motor carriers, the financial 
reorganization of railroads, and the guarantee of loans to railroads; 
(7) to prescribe regulations governing the packaging, marking, an 
handling of explosives and other dangerous articles which are bind- 
ing upon all carriers subject to the Interstate Commerce Act and ship- 
pe and which regulations as to marking and packing are adopted 

y the Coast Guard for application to water carriers; and (8) to 
investigate alleged violations, prosecute in court and assist the Depart- 
ment of Justice in prosecuting civil and criminal proceedings arising 
under all parts of the act and related acts such as the Elkins Act, the 
Clayton Antitrust Act and the Transportation of Explosives Act. In 
addition to the above, the Commission has various other duties such 
as the prescribing of time zones under the Standard Time Act, deter- 
mining reasonableness of parcel post increased rates, prescribing 
charges by railroads for the transportation of mail, investigations 
under the Medals of Honor Act, and others. 


©. As or December 31, 1949, or As Close THERETO AS THE RecoRDs 
Eastty Permit, List tHe 


C-1. Statutes administered as of December 31, 1949: 

Interstate Commerce Act and supplemental acts, parts I, II, II, 
and IV (49 U.S.C. chs. 1, 2, 8, 12, aan 13; Elkins Act, 49 U.S.C. 41(1) ; 
Inland Waterways Transportation Act, 49 U.S.C. ch. 5; Federal Avia- 
tion Act of 1958, 49 U.S.C. sec. 1003; Bankruptcy Act, 11 U.S.C. sec. 
77; Corporate Reorganizations, 11 U.S.C. sec. 106; Clayton Antitrust 
Act, 15 U.S.C. sees. 12, 18, 20, 21, 24, 25, 26, and 27; Standard Time 
Act, 15 U.S.C. ch. 6; Explosives and Combustibles, 18 U.S.C. secs. 831- 
835; Parcel Post Acts 39 U.S.C. sec. 247; Railway Service Pay, 39 
U.S.C. secs. 523-570 ; Safety Appliance Locomotive Inspection and Ac- 
cident Reports Act, 45 U.S.C. ch. 1 secs. 1-64; Railway Labor Act; 
45 U.S.C. sec. 151; Railroad Retirement. Act, 45 U.S.C. sec. 228a; 
Railroad Unemployment Insurance Act, 45 U.S.C. sec. 351; Medals 
of Honor Act, 45 U.S.C. sec. 44). The Commission is, of course, sub- 
ject to the Administrative Procedure Act, 5 U.S.C. chapter 19. 

F (C-1). Statutes administered as of December 31, 1959: 

Statutes administered are the same as those listed in the answer to 
C-1, for 1949. During this period there were, of course, amendments 
to these various statutes, including the addition of part 5 of the Inter- 
state Commerce Act relating to the guarantee by the United States of 
loans made to railroads, and the grant to the Commission of authority 
over the discontinuance or change of train service under section 13a. 
Mention, also, may be made that the admission of Alaska and Hawaii 
as States extended the Commission’s jurisdiction to include certain 
interstate and foreign transportation in those States. 
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C-2 and F. Number of bureaus and hearing examiners: 


Dec. 31, 1949 | Dec. 31, 1959 


C-3 and F. Annual appropriations: 

The comparative figures on annual appropriations are furnished 
herewith on a fiscal year basis: 1949, $11,300,317 ; 1959, $18,747,800. 

C4 and F. Number of personnel: 

These personnel figures represent average employment for the fiscal 
years : 1949, 2,218 ; 1959, 2,268. 

C-5. Turnover of Commission members and employees, 1949 and 
1959, inclusive, by number and by rate for each year: 


Appoint- Annual ap- Annual sep- 
Calendar year ments pointment | Separations | aration rate 
rate 
Percent Percent 
172 s 306 14 
187 9 262 13 
344 16 360 17 
267 13 312 15 
150 8 345 18 
169 9 167 9 
293 16 220 12 
415 21 234 12 
397 18 292 13 
13 277 12 
412 18 324 14 


C-6. Number of members and employees during each of said 10 
years (1949-59) who have taken positions in industry regulated by 


or subject to the Commission jurisdiction : 


Calendar year Members | Employees Calendar year Members } Employees 
1950_.. 9 }} 1957_... =" 10 
20 || 1959. . 13 
1953. 37 
1955...... 5 


C-7 and F. Workload in terms of personnel and dollar breakdown 
(for fiscal years 1949 and 1959) : 


_ 
Total..... 
| | 
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(a) Statement showing selected workload data for the fiscal years 1949 and 1959 


1949 1959 
Application for permanent operating authorities: 
Disposed of during 3, 285 3, 672 
Other motor carrier proceedings: 
Applications for conversion and investigation: 
Cases involving finance matters: 
Rate proceedings: 
otor carriers: 
Other: 
Number of freignt tariffs filed during year. ........-.......---..--.------.-.----- 143, 430 177, 892 
Safety activities: 
Motor carriers: 
Number of accidents investigated_._....-........-.--..-.--.-------.-.--- 262 657 
Safety surveys of carrier operations. ----.-...--..-------------------.---- 3, 099 8, 764 
Unsafe vehicles ordered out of du + (0) 11, 067 
Rail carriers: 
1, 111, 744 1, 284, 843 
Number of locomotives Inapected..................----<.0.<.----<24-<-s--- 116, 037 105, 347 
Enforcement activities: 
Investigations instituted 811 1, 323 
Investigations concluded. - __- 714 1,170 
Court proceedings instituted _ ioe 638 738 
4th section applications: 


1 Not applicable. 
2 Work of this kind was not performed by the Commission in 1949. 


(b) Statement showing dollar breakdown and average employment, by activities, 


for fiscal years 1949 and 1959 


1949 1959 
Activities 
Total obli-| Average | Totalobli-| Average 
gations employ- gations employ- 
ment ment 
Regulation of carrier rates, practices, operating author- 

ities ene § $2, 552, 648 472.8 | $4,621,331 §22.1 
---| 2,482,939 508.9 4, 658, 091 584.9 
Supervision and analysis of carrier accounting and sta- 

2, 102, 353 418.1} 2,522, 655 334.4 
Supervision and 1, 000, 065 241.0 | 1,262,478 186. 4 
Railroad safety and car service 

69.6 980, 579 96. 9 

(6) Railroad safety 130.0 | 1,506,087 141.3 

(c) Locomotive inspection-_- 109.0 1, 049, 777 110.9 
Defense ree 35.0 28, 393 2.6 
Executive and 601, 558 120.7 | 1,112,385 137.6 
General management and administration..............- 545, 883 147.7 | 1,001, 106 151.0 
Total_ ee ae 2,252.8 | 18, 742, 882 2, 268.1 


1 Working fund advanced from Defense Transport Administration. 


C-8 and F. Size of regulated industry in terms of magnitude of 
number of companies, volume of business, or size of plant: 
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C-9 and F. Number of cases, matters or proceedings disposed of 
during the year(s) ending December 31, 1949 (and 1959) : 


Cases handled | Cases handled 
under Admin- | outside Admin- 
istrative Pro- | istrative Pro- 


cedure Act ! cedure Act ? 


ae 2708 of proceedings included under the caption ‘‘Cases Handled Under the Administrative Procedur® 
Applications to: construct, extend, acquire or abandon lines of railroads; consolidate, merge, purchase, 
lease (rail, motor, and water); issue securities or to assume obligations (rail or motor); discontinue or 
change train and ferry service (notices, investigations); acquire permanent motor carrier, water carrier, 
and freight forwarder operating authority. 
Complaints, rulemaking and revocation proceedings. 
Complaints with respect to rates, fares, and charges. 
Investigations with respect to rates, fares, and charges. 
Investigation and suspension. 
Ex parte (increased freight rates, etc.). 
Agreements bet ween carriers. 
Applications for relief from long- and short-haul charges. 
at Type of proceedings included under the caption ‘‘Cases Handled Outside Administrative Procedure 


“ Applications to: hold position of officer or director in more than 1 carrier; guarantee loans to railroads; 
acquire temporary motor and water carrier operating authority; transfer and lease motor carrier operat- 
ing authority; file state certificates; deviate from regular routes. 

Proceedings to revoke operating authority without hearing. 

Protested rate adjustments. 

For relief from long- and short-haul charges. 

3 Figures reported for years. 


C-10 and F. Number of matters then outstanding and undisposed 
of (for fiscal years 1949 and 1959) : 


Cases pend- | Cases pend- 
ing under ing outside 


Administra- 


Administra- 


tive Pro- tive Pro- 

cedure Act | cedure Act 


C-lland F. List of types of matters where largest backlog occurred 


as 


of the end of calendar year(s) 1949 (and 1959) : 


Fiscal year 1949 :* 
1. Applications for permanent motor carrier operating authority__._.._ 2, 176 
Fiscal year 1959 :* 
1. Applications for permanent motor carrier operating authority_.__._ 2, 387 
2. Applications for “grandfather” and “interim” motor carrier oper- 
8. Rate investigations, complaints and investigation and suspension 


1 


tion or chapter heading. 


Figures are available only on a fiscal year basis. 


C-12 and F. List of legislative recommendations made to Congress 
in 1949 by the Commission, and action taken thereon (same informa- 
tion for 1959) : 
Year 1949——In the Commission’s 63d annual report (1949), no 
recommendations for new ——. were made under a separate sec- 


were made at various places in the text of the report. 


owever, several such recommendations 
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On page 28, the Commission recommended that section 20b of the 
act, relating to voluntary reorganizations of railroads, be amended so 
that in connection with the determination of outstanding securities 
assenting to proposed modifications or alterations, securities of any 
class entitled to vote for the election of directors of the carrier, whether 
or not controlled by or controlling the carrier, shall be considered as 
outstanding, but if the Commission determined that 25 percent of the 
securities of such class are so controlled or control the carrier, it may 
prescribe such percentage in excess of 75 percent as requisite for ap- 
proval of the proposals as it may determine to be just and reasonable 
and in the public interest. This recommendation was repeated and 
expanded upon in subsequent annual reports, and was finally enacted 
as H.R. 3775 by the 85th Congress, and signed into law by the Presi- 
dent on August 16,1957 (Public Law 85-150). 

Also, under the heading “Household Goods Freight Forwarders,” 
page 44 of the 63d annual report, the Commission expressed the view 
that consideration should be given to removing the forwarding of used 
household goods from the regulatory exemption provided in section 
402(b) of the act. This was included as a specific recommendation 
under the heading “Legislative Recommendations” in the Commis- 
sion’s annual reports for 1951 through 1955. No bills appear to have 
been introduced to implement this recommendation. 

On page 51 of the same report the Commission noted that for the 
past 3 years it had recommended that section 25 of the act be amended 
to grant it authority to require carriers subject to that section to install 
dnd maintain telegraph, telephone, radio, inductive, or other wayside 
or train-communication systems intended to promote safety of rail- 
road operation, and that bills H.R. 378 and 8S. 238 (81st Cong.) to 
implement the recommendation were then pending. Hearings were 
held on H.R. 378 in May and June 1949 before a subcommittee of 
the House Interstate and Wirsian Commerce Committee and a further 
hearing was held before the full committee in August 1949. A sub- 
committee of the Senate Interstate and Foreign Commerce Committee 
held hearings on S. 238 in May, June, and July 1949. The Commis- 
sion’s records do not show that any of these bills were reported out 
by either the House or Senate committee. This recommendation was 
repeated in the Commission’s 65th, 66th, and 67th annual reports, 
and S. 539 (83d Cong.) was passed by the Senate on J uly 27, 1953. In 
its reports on bills introduced on this subject in the 84th and 85th 
Congresses the Commission expressed the view that such legislation 
was no longer necessary because of the progress voluntarily being 
made by the carriers in this connection. 

On page 54 of the 63d annual report, the Commission recommended 
that consideration be given to amending part ITI of the act to specifi- 
cally authorize the revocation of water carrier operating rights for 
nonuse. This has been included as a recommendation in the Commis- 
sion’s annual reports since 1948. Bills were introduced to give effect 
thereto in the last three Congresses, but no further action has been 
— thereon. S. 1804 and H.R. 6470 are now pending in the 86th 

ongress. 

Also on page 54, the Commission pointed out that it had recom- 
mended that the Standard Time Act be strengthened. This recom- 
mendation was repeated in the 64th and 66th annual reports. Bills 
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to amend the Standard Time Act, H.R. 105 and H.R. 4764, were 
introduced in the 81st Congress, but no further action was taken 
thereon. Bills on this subject were also introduced in subsequent 
Congresses, and H.R. 1354 and H.R. 1355 are now pending in the 
86th Congress. 

Year 1959.—In its 73d annual report (1959), the Commission re- 
newed all of the recommendations made in its 72d annual report, and 
gave a summary of each (Nos. 1 through 11). The Commission also 
made two new recommendations (Nos. 12 and 13). In addition, the 
Commission urged the enactment of several other bills which were 
pending before the Congress, including proposals submitted by it 

uring the year for more effective regulation of surface transportation 
in interstate commerce to, from, and within Alaska in the light of the 
admission into the Union of this new State. These proposals were 
embraced in S. 1507, S. 1508, S. 1509, and H.R. 6244. For conven- 
ience of reference, the more detailed version of recommendations Nos. 


bere 11 (ie., as they appeared in the 1958 report) are set forth 
ow. 


1. We recommend (a) that section 1(15) be amended so as to authorize the 
Commission to direct the assessment of penalty per diem charges as an aid in 
alleviating shortages of railroad freight cars during periods of emergency or 
threatened emergency, or (0) that section 1(14) be amended so as to authorize 
the Commission to include as a factor in determining the amount of per diem 
charge, the earning power or value of the use of the vehicle lost to the owner 
when used or appropriated by others. 


S. 1811 and S. 1812 and H.R. 6468 and H.R. 6469 were introduced 
in the Senate and House, respectively, to implement this reeommenda- 
tion. Hearings on these re similar proposals were held before sub- 
committees of both the Senate and House Interstate and Foreign 
Commerce Committees. S. 1789, an incentive per diem measure, was 
reported out favorably by the Senate committee on June 29, 1959 (S. 
Rept. 452), and on August 31, 1960, H.R. 7937, a companion bill to 
S. 1789, was reported out favorably by the House committee (H. Rept. 
9917). 


2. We recommend that section 208(c), which automatically gives special or 
charter service rights to common carriers by motor vehicle, be amended to make 
it inapplicable to carriers issued certificates in the future. 


Companion bills S. 1802 and H.R. 6541 were introduced in the 
Senate and House, respectively, to give effect to this recommendation, 
but no hearings have been held on either bill. During the 85th Con- 
gress S. 1459 was passed by the Senate, and hearings on that bill and 
companion bill H.R. 5660 were held on the House side, but neither 
bill was reported out by the House commerce committee. 


3. We recommend that section 212(a) be amended in the following respects: 
(1) to make motor carrier operating authorities subject to suspension, change, 
or revocation for willful failure to comply with any rule or regulation lawfully 
promulgated by the Commission; (2) to make the revocation procedure therein 
prescribed conform to the procedure provided in section 410(f) of the act by 
eliminating the term “willfully” in the first proviso; and (3) to provide that 
the Commission may, upon reasonable notice, suspend motor carrier operating 
authorities for failure to comply with insurance regulations issued by it pursuant 
to section 215 thereof. 
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This recommendation was implemented by bills S. 1803 and H.R. 
7058 introduced in the Senate se House, respectively, but no hearings 
have been held thereon. During the 85th Congress g. 1461 was passed 
by the Senate, and hearings were held on H.R. 5331, a companion bill 
in the House, but no report was issued by the House commerce com- 
mittee. 


4. We recommend that part III of the act be amended by adding after section 
812 a new section (312a) containing provisions for revocation of water-carrier 
certificates or permits for nonuse. 


S. 1804 and H.R. 6470 were introduced in the Senate and House, 
respectively, to implement this recommendation, but no further action 
has been taken thereon. 


5. (a@) We recommend that section 10 of the Clayton Antitrust Act (15 U.S.C. 
sec. 20) be amended so as to increase the limitation on exemption from com- 
petitive bidding to a more realistic amount in the light of present day conditions. 

(b) We also recommend that section 11 of the Clayton Act (15 U.S.C., sec. 
21) be amended to provide that the Commission’s jurisdiction shall include con- 
tract carriers as well as common carriers subject to the Interstate Commerce 
Act, and that section 8 thereof (15 U.S.C., see. 19), relating to interlocking direc- 
torates, be amended to make the exemption therein apply to all common and 
contract carriers subject to the Interstate Commerce Act to the same extent 
that it now applies to common carriers subject to parts I and II thereof. 

(c) In addition, we recommend that sections 5(a) (6), 6(a), and 6(b) of the 
Federal Trade Commission Act (15 U.S.C., secs. 45(a) (6), 46(a), and 46(b)), 
relating to unfair trade practices, investigations and reports, respectively, be 
amended so as to make the common-carrier exemptions therein provided appli- 
cable also to contract carriers subject to the Interstate Commerce Act. 


_No action has been taken on S. 1805 and H.R. 7056 which were de- 
signed to give effect to this recommendation. 


6. We recommend that the Federal statutes commonly known as the Transpor- 
tation of Explosives Act (18 U.S.C., secs. 831-835) be completely rewritten in 
the light of important developments relating to this subject which have occurred 
in the 36 years since the last revision of these statutes, and in this connection 
recommend that they be amended so as to include specifically radioactive ma- 
terials and be made to apply to contract and private carriers as well as common 
carriers. 


S. 1806 and H.R. 8466 were introduced to implement this ter pone 
S. 1806 was passed by the Senate on eg aes 9, 1959, and was re- 
ported out, favorably, with amendments, by the House Judiciary Com- 
mittee on June 24, 1960 (H. Rept. 1975) .* 

7. We recommend that chapter 157, title 28 of the United States Code entitled 
“Judiciary and Judicial Procedure,” be amended so as to provide that suits to set 
aside Commission orders shall be brought against the Commission instead of the 
United States, with the right of the Government, through the Attorney General, 
to intervene in any case. 

S. 1813 and H.R. 9178 were introduced to give effect to this recom- 
mendation, but no further action has been taken thereon. During the 
85th Congress, a hearing was held on S. 1721 before the Surface 
Transportation Subcommittee of the Senate commerce committee, 
but the bill was not reported out. 

8. We recommend that section 5(10) be amended so as to make gross operating 
revenue, instead of the number of vehicles owned or operated, the basis for 


determining whether a proposed unification or acquisition of control is exempt 
from the provisions of section 5. 


2S. 1806 was subsequently approved and signed by the President on Sept. 6, 1960 
(Public Law 86-710). 
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This recommendation was implemented by the introduction of S. 


1807 and H.R. 8538, but no further action has been taken thereon. 


9. We recommend that section 222(b) be amended to enable the Commission in 
enforcement proceedings to obtain service of process upon motor carriers and to 
permit the joining of any other necessary party without regard to where the 
carrier or other party may be served. 


Bills designated to implement this recommendation were introduced 
as S. 1808 and H.R. 7059 in the Senate and House, respectively. No 
further action has been taken on this proposal. 


10. We recommend that section 303(b) relating to the water carrier bulk com- 
modity exemption be repealed, but with provisions preserving the rights of those 
carriers presently engaged in such operations under the exemption. 


S. 1809 and H.R. 8467 were introduced to give effect to this proposal, 
but no further action has been taken thereon. 


11. We recommend that section 557, title 39 of the United States Code, under 
which the Commission, from time to time, is requested to furnish the Postmaster 
General with information as to the revenue received by railroad companies from 
express companies for services rendered in the transportation of express matter, 
be repealed. 


S. 1810 and H.R. 7055 were introduced to implement this recom- 
mendation, and a hearing on H.R. 7055 has been held before a special 
subcommittee of the House Committee on Post Office and Civil Service. 


12. We recommend that section 17 be amended to authorize the Commission 
to delegate to three-man employee boards the power to make decisions in cases 
in which a hearing has been held and which do not involve issues of general 
transportation importance, with right of appeal to an appellate division whose 
decision would be administratively final. 


No bills have been introduced to implement this proposal. 


13. (a) We recommend that section 20a(2) be amended (1) to embrace within 
the term “securities” for which the Commission’s authorization is required con- 
tracts for the purchase or lease of property not to be performed within 1 year 
from the date thereof, and (2) to require the Commission’s authorization for 
the borrowing of money through means other than, the issuance of securities. 

(b) We also recommend that section 20a(9) be amended to exempt from the 
provisions of section 20a, in addition to short-term notes, loans which mature in 
2 years or less and which aggregate, together with all such notes and loans (ma- 
turing in 2 years or less) then outstanding not more than 5 percent or $200,000, 
whichever is the greater, of the par value of the securities of the carrier then 
outstanding. 

(c) In addition, we recommend that section 20a be amended to require the 
Commission’s authorization for the acquisition by a carrier, directly or in- 
directly, of any shares of its outstanding capital stock. 


No bills have been introduced to implement this proposal. 

With respect to the Alaska transportation bills, referred to above, 
hearings were held on S. 1507, S. 1508, and S. 1509 before the Surface 
Transportation Subcommittee of the Senate commerce committee in 
May 1959, and H.R. 6244 was the subject of hearing before the Trans- 
portation and Aeronautics Subcommittee of the House commerce 
committee in July 1959. No further action was taken by either the 
Senate or House committee on the proposals set forth in S. 1507 to 
make the Interstate Commerce Act applicable to domestic water trans- 
portation between Alaska and the 48 contiguous States, which, except 
for certain provisions in the statehood act, would have occurred auto- 
matically upon the admission of Alaska as a State. 


a 
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S. 1508, which would have subjected the Government-owned and 
Government-operated Alaska Railroad to regulation under the Inter- 
state Commerce Act, and related acts, with respect to rates and safet 
of operation, was passed by the Congress, but was vetoed by the Presi- 
dent on July 6, 1960. 

S. 1509, which provides for the granting of grandfather rights to 
those carriers which became subject to the Commission’s jurisdiction 
automatically upon the advent of Alaska statehood, was passed by the 
Congress and subsequently approved by the President on July 12, 1960 
(Public Law 86-615). 

Early enactment of H.R. 8031 was also urged by the Commission 
in its annual report for 1959. No further action, however, was taken 
on this bill which would have authorized the Commission to award 
reparations against motor carriers and freight forwarders for dam- 
ages arising out of violations of parts II and LV of the act, respectively. 
Such authority would be similar to that which the Commission now has 
with respect to violations by railroads and water carriers subject to 
parts I and ITI, respectively. 

In the 1959 annual report the Commission also urged enactment of 
legislation such as embraced, in part, in S. 2417, to repeal the second 
proviso in section 206(a)(1) of the act which permits certain motor 
carriers operating within a single State to engage in interstate and 
foreign commerce without authority from the Coscmmbiadonne: Hearin 
were held on this bill before the Senate Surface Transportation Sub- 
committee, and a new bill S. 3228, which would place certain restric- 
tions on the future application of section 206(a) (1) was reported out 
by the Senate commerce committee on June 22, 1960 (S. Rept. 1648), 
and was passed by the Senate on September 1, 1960. 

C-13 and F. List significant actions taken by the Bureau of the 
Budget or the Appropriations or other committees of either House 
with reference to lagialative or other proposals affecting the Commis- 
sion (during 1949 and 1959, respectively) : 

Year 1949.—1. Senate Resolution 50, to investigate problems relat- 
ing to airline industry, U.S. merchant marine, domestic land and water 
transportation, radio, telegraph, and telephone; reported out by Sen- 
ate Committee on Rules and Administration, March 23, 1949 (S. Rept. 
154) ; adopted by Senate, April 11, 1949. 

2. S. 256, to amend the Interstate Commerce Act, as amended. (An 
omnibus bill relating to such matters as extension of credit by express 
companies, removal of mandatory hearing requirement on consolida- 
tion and merger applications involving railroads, exempting street, 
suburban, or interurban electric railways, under certain conditions 
from the consolidation and merger provisions of section 5(2)—(12) o 
the act, making consolidations and merger provisions of section 5(2)— 
(12) and the securities provisions of section 20a applicable to sleep- 
ing-car companies, service of orders and notices, making the reporting 
requirements of the act applicable to carrier associations, and provid- 
ing a remedy by civil forfeiture for failure of motor carriers to comply 
with record and reporting regulations) ; reported out by Senate Inter- 
state and Foreign Commerce Committee, February 25, 1949 (S. Rept. 
82) ; passed by Senate, March 18, 1949; hearing before Transportation 
Subcommittee, House Interstate and Foreign Commerce Committee 
on S. 256 and H.R. 1710, May 3, 1949; reported out by full House com- 
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mittee, July 6, 1949 (H. Rept. 971) ; passed by House, July 18, 1949; 
approved by President, August 2, 1949 (Public Law 197, 81st Cong.). 

8. S. 257, H.R. 1709, and H.R. 3162, to amend the Interstate Com- 
merce Act, as amended, so as to provide limitations on the time within 
which actions may be brought for the recovery of undercharges and 
overcharges by or against common carriers by motor vehicles, com- 
mon carriers by water, and freight forwarders; reported out by Sen- 
ate Interstate and Foreign Commerce Committee, February 25, 1949 
(S. Rept. 33) ; passed Senate April 11, 1949; hearing on H.R. 1709 and 
H.R. 3162 before Subcommittee on Transportation, House Interstate 
and Foreign Commerce Committee, March 28, 1949; S, 257 reported 
out by House Interstate and Foreign Commerce Committee, June 8, 
1949 (H. Rept. 766); passed by House, June 20, 1949; approved by 
President, June 29, 1949 (Public Law 138, 81st Cong.). 

4. H.R. 1689, to increase rate of compensation of the heads of 
executive departments and independent agencies; reported, with 
amendment, by House Post Office and Civil Service Committee, Ma 
9, 1949 (H. Rept. 535); passed by House, with amendment, July 8, 
1949; reported by Senate Post Office and Civil Service Committee, 
August 9, 1949 (S. Rept. 832) ; passed by Senate (in lieu of S. 498) ; 
approved by President, October 15, 1949 (Pubiic Law 359, 81st Cong.). 

5. H.R. 2361, to provide for the reorganization of Government 
agencies ; reported by House Committee on Expenditures in the Execu- 
tive Departments, February 7, 1949 (H. Rept. 23) ; passed by House, 
with amendment, February 7, 1949, hearing before Senate Committee 
on Expenditures in the Executive Departments, March 29, 1949 (a 
hearing was held before this committee on S. 526 on February 3, 1949, 
and that bill was reported out, with amendment, April 7, 1949 (S. 
Rept. 232) ); Senate committee discharged, May 16, 1949; H.R. 2361 

assed by Senate (in lieu of S. 526), May 16, 1949; approved by Presi- 

ent, June 20,1949 (Public Law 109, 81st Cong.). 

6. H.R. 2770, to amend section 77 of the act entitled “An act to 
establish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898, and acts amendatory thereof and sup- 

lementary thereto relative to reorganization plans; reported out by 

ouse Judiciary Committee, with amendment, April 14, 1949 (H. 
Rept. 452). 

7. S. 2113, to amend the Interstate Commerce Act, as amended, to 
clarify the status of freight forwarders and their relationship with 
motor common carriers; hearing held before Senate Interstate and 
Foreign Commerce Committee, July 28, 1949; reported out, with 
amendment, February 24, 1950 (S. Rept. 1285); minority views to 
Senate report filed July 6, 1950. 

8. H.R. 5931, to establish a standard schedule of rates of basic com- 
pensation for certain employees in the Federal Government; to pro- 
vide an equitable system for fixing and adjusting the rates of basic 
compensation of individual employees; and to repeal the Classification 
Act of 1928, as amended; reported by House Post Office and Civil 
Service Committee, with amendment, August 15, 1949 (H. Rept. 
1264) ; passed by House, with amendment, September 28, 1949; passed 
by Senate, with amendment (in lieu of S. 2379). September 30, 1949; 
approved by President, October 26, 1949 (Public Law 410, 81st Cong.). 

9. H.R. 4177, making appropriations for the Executive Office and 
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sundry independent executive bureaus, boards, commissions, corpora- 
tions, agencies, and offices, for the fiscal year ending June 30, 1950; 
repo by House Post Office and Civil Service Committee, April 11, 
1949 (H. Rept. 425); passed by House with amendment, April 14, 
1949; reported by Senate Post Office and Civil Service Committee, 
with amendment, July 8, 1949 (S. Rept. 639) ; passed by Senate, with 
amendment, August 2, 1949; approved by President August 24, 1949 
(Public Law 266, 81st Cong.). 

10, S. 255, to amend section 205 of the Interstate Commerce Act, 
relating to joint boards on motor carrier operations; reported by 
Senate Committee on Interstate and Foreign Commerce, February 25, 
1949 (S. Rept. 81); passed by Senate, April 18, 1949; reported out 
by House Interstate and Foreign Commerce Committee, July 6, 1949 
(H. Rept. 970) ; passed by House July 18, 1949; approved by Presi- 
dent, July 26, 1949 (Public Law 185, 81st Cong.). 

11. S. 1596, to authorize the Postmaster General to enter into spe- 
cial agreements for certain switching service by railway common 
carriers; hearing before Subcommittee No. 4, Senate Post Office and 
Civil Service Committee, May 25, 1949; reported out, with amend- 
ment, August 19, 1949 (S. Rept. 943). 

12. S. 326, to clarify and formulate a consistent and coordinated 
transportation policy with respect to transportation costs in inter- 
state commerce; to strengthen the antitrust laws of the United States 
and to provide for their more effective enforcement; hearing before 
Subcommittee on Trade Policies, Senate Interstate and Foreign Com- 
merce Committee, January 24, 1949; re-referred to Senate Judiciary 
Committee, February 28, 1949. 

13. H.R. 2916, to provide for the review of certain orders of the 
Interstate Commerce Commission and the United States Maritime 
Commission and giving the United States Courts of Appeals jurisdic- 
tion on review to enjoin, set aside, or suspend such orders; hearing 
before Subcommittee No. 2, House Judiciary Committee, April 1, 
1949. 

14. S. 2020 and H.R. 4754, to simplify the procurement, utilization, 
and disposal of Government property, and to reorganize certain 
agencies of the Government; H.R. 4754 reported, with amendment, 
by House Committee on Expenditures in the Executive Departments, 
May 24, 1949 (H. Rept. 670, minority views filed, May 26, 1949) ; 
spews by House, with amendment, June 8, 1949; executive session on 

. 2020 before Senate Committee on Expenditures in the Executive 
Departments, June 21, 1949; S. 2020 reported by Senate Committee 
on Expenditures in the Executive Departments, June 8, 1949 (S. Rept. 
475) ; TL. R. 4754 passed by Senate, with amendment (in lieu of S. 
2020), June 21, 1949; approved by sident, June 30, 1949 (Public 
Law 152, 81st Cong.). 

15. H.R. 4446 (H.R. 8201, 1950), to protect the public with respect 
to practitioners before administrative agencies; H.R. 4446 reported, 
with amendment, by House Judiciary Committee, June 24, 1949 (H. 
Rept. 905). Norr.—H.R. 8201 reported by House Judiciary Commit- 
tee, without amendment, July 7, 1950 (H. Rept. 2488). 

16. H.R. 378, to amend section 25 of the Interstate Commerce Act 
to require certain common carriers by railroad to install and maintain 
communication systems and to establish and observe operating rules, 
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regulations, and practices to promote safety of employees and 
travelers on railroads, and H.R. 530, to Sroenee the safety of em- 
ployees and travelers upon railroads, and to protect the public by 
requiring certain common carriers by railroad to install and main- 
tain communication systems; hearing on H.R. 378 and H.R. 530 be- 
fore Transportation Subcommittee, House Interstate and Foreign 
Commerce Bosumisase, May 17, 1949; H.R. 378 reported, with amend- 
ment, by House commerce committee, January 31, 1950 (H. Rept. 
1558). 

17. S. 238, to amend section 25 of the Interstate Commerce Act to 
require certain common carriers by railroad to install and maintain 
communications and to establish and observe operating rules, regula- 
tions, and practices to promote safety of employees and travelers on 
railroads; Rises before subcommittee on S. 238, Senate Interstate 
and Foreign Commerce Committee, May 19, 1949. 

18. Office of Defense Transportation was terminated pursuant to 
congressional action on February 28, 1949, which required the Bu- 
reau of Service of this Commission to perform such activities as 
necessary to liquidate the affairs of the Office of Defense Transpor- 
tation. 

19. Hoover Commission Report on the Regulatory Commissions 
was submitted to the Speaker of the House on March 12, 1949. 

Year 1959.—1. S. 50, to provide for the admission of the State of 
Hawaii into the Union; hearing before Senate Interior and Insular 
Affairs Committee, February 25, 1959; reported, with amendment, 
by Senate Interior and Insular Affairs Committee, March 5, 1959 (S. 
Rept. 80); passed, with amendment, by Senate, March 11, 1959; 
passed by House, March 12, 1959; approved by President, March 18, 
1959 oo Law 86-3). 

2. S. 452, to prohibit the issuance of public certificates of necessity 
and convenience to certain applicants and for other purposes; S. 1353, 
to amend the Interstate Commerce Act to remove certain restrictions 
as to persons who may engage in the business of a motor carrier and 
upon the issuance of certificates or approvals for engaging in such 
business or acquiring control of another engaged therein; S. 1354, to 
amend the Civil Aeronautics Act to remove certain restrictions as to 
persons who may engage in the business of an air carrier and upon 
the issuance of certificates or approvals for engaging in such business 
or acquiring control of another engaged therein; S. 1355, to amend 
the Interstate Commerce Act to remove certain restrictions as to per- 
sons who may engage in the business of a water carrier and upon 
the issuance of certificates or approvals for engaging in such business 
or acquiring contract of or an interest in another so engaged; hear- 
ing before Surface Transportation Subcommittee, Senate Interstate 
and Foreign Commerce Committee, June 23, 1959. 

3. H.R. 7040, independent offices appropriations; hearing on 
budget request before Subcommittee on Independent Offices, House 
af, Shes ie Committee, February 2, 1959; H.R. 7040 reported 
by House Appropriations Committee, May 11, 1959 (H. Rept. 350) ; 
ete by House, May 11, 1959; hearing before Subcommittee on In- 

ependent Offices, Senate Appropriations Committee, May 26, 1959; 
reported, with amendment, Senate apsevprintiens Committee, June 
22, 1959 (S. Rept. 423); passed by Senate, with amendment, June 
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23, 1959, approved by President, September 14, 1959 (Public Law 
86-255). 

4. H.R. 351, to protect the right of individuals to be free from dis- 
crimination or segregation by reason of race, color, religion, or national 
origin; H.R. 617, to assure all persons within the jurisdiction of the 
United States full and equal privileges with respect to public convey- 
ances and places of public accommodation, resort, entertainment, 
amusement, assemblage, and institution; H.R. 619, to secure, protect, 
and strengthen the civil rights accruing to individuals under the Con- 
stitution and laws of the United States; hearing on all three bills 
before Subcommittee No. 5, House Judiciary Committee, March 13, 
1959. 

5. S. 1507, to make the Interstate Commerce Act, as amended, appli- 
cable to transportation by water between ports in the State of Alaska 
and other ports in the United States, and for other purposes; S. 1508, 
to provide for economic regulation of the Alaska Railroad under the 
Interstate Commerce Act, and for other purposes; and S. 1509, to 
amend the Interstate Commerce Act, as amended, to provide grand- 
father rights for certain motor carriers and freight forwarders oper- 
ating in interstate or foreign commerce within Alaska and between 
Alaska and the other States of the United States, and for certain 
water carriers operating within Alaska, and for other purposes; hear- 
ing held on all three bills before Surface Transportation Subcom- 
mittee, Senate Interstate and Foreign Commerce Committee, May 5, 
1959; S. 1508 reported, with amendment, by Senate Interstate and 
Foreign Commerce Committee, June 25, 1959 (S. Rept. 435); S. 1508 
perans by Senate, with amendment, January 26, 1960; S. 1508 reported 

House Interstate and Foreign Commerce Committee, June 17, 1960 
(H. Rept. 1913) ; S. 1508 passed by House, June 24, 1960; vetoed by 
President, July 7, 1960; g 1509 reported by Senate Interstate and 
Foreign Commerce Committee, with amendment, June 19, 1959 (S. 
Rept. 399) ; passed by Senate, July 6, 1959; reported, with amendment, 
by House Interstate and Foreign Commerce Committee, June 17, 1960 
(H. Rept. 1914) ; passed by House, June 24, 1960; approved by Presi- 
dent, July 12, 1960 (Public Law 86-615). 

6. H.R. 6244, to amend the Interstate Commerce Act, and certain 
other provisions of law, with respect to the regulation of surface trans- 
portation in interstate and foreign commerce to, from, and between 

ints in Alaska (embraced all of the proposals set forth in S. 1507, 

. 1508, and S. 1509) ; hearing before Transportation and Aeronautics 
Subcommittee, House Interstate and Foreign Commerce Committee, 
July 21, 1959. 

7. Hearing before Surface Transportation Subcommittee, Senate 
Committee on Interstate and Foreign Commerce on the Commission’s 
Administration of the Transportation Act of 1958, and other new laws 
enacted during the 85th Congress, May 21, 1959. 

8. S. 1331, to amend the Interstate Commerce Act, as amended, so 
as to strengthen and improve the national transportation system, 
insure the protection of the public interest, and for other purposes 
(relates to train discontinuances under sec. 13a of the act) ; and S. 1450, 
to amend section 13a of the Interstate Commerce Act, as amended, rela- 
tive to the discontinuance or change of the operation of certain trains 
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or ferries; hearing before Surface Transportation Subcommittee, 


Senate Interstate and Foreign Commerce Committee, June 4, 1959. 
9. S. 1811, to amend section 1(14) (a) of the Interstate Commerce 
Act, to provide an incentive for construction and maintenance of an 


adequate national supply of cars (same as H.R. 6468); S. 1812, to 
amend section 1(15) of the Interstate Commerce Act, so as to aid in 


alleviating shortages of railroad freight cars during periods of emer- 
gency or , Peart. emergency, and for other purposes (same as H.R. 
6469) ; and S. 1789, to amend section 1(14) (a) of the Interstate Com- 
merce Act to insure the adequacy of the national railroad freight 
car supply, and for other purposes (same as H.R. 7937); hearing 
before Subcommittee on Freight Car Shortages, Senate 
Interstate and Foreign Commerce Committee, June 8, 1959; S. 
1789 reported by Senate Interstate and Foreign Commerce Committee, 
June 29, 1959 (S. Rept. 452). 

10. Panel discussion, Special Subcommittee on Legislative Over- 
sight, House Interstate and Foreign Commerce Committee, on four 
topics; I (General Counsel Ginnane) : “What legislative or adminis- 
trative measures have been or should be taken to preclude attempts 
to influence Commission members or employees by means which do 
not afford a fair opportunity to interested persons materially affected 
by Commission action to present their case, and at the same time pre- 
serve the necessary access by the Commission to information from the 
public, the regulated industry and others.” II (Director Coyle, Bu- 
reau of Operating Rights) : “The role of hearing examiners. Present 
strengths and weaknesses. What legislative measures should be taken 
to increase their stature and effectiveness.” III (Commissioner 
Freas) : “The role of Commissioners and their immediate staffs and 
agency staffs, and the divisions of responsibilities. Present strengths 
and weaknesses. What legislative or other measures, if any, are 
needed.” IV (Commissioner Arpaia) : “The efficiency of the Com- 
mission. What changes, if any, in the existing statutory provisions 
relating to substance or procedure are needed to enable the Commis- 
sion to cope with the increasingly enormous volume of business com- 
ing before them” (June 15, 1959). 

11. S. 1181, to amend certain provisions of the Investment Com- 
pany Act of 1940, as amended (sec. 7 thereof proposed to give the 
ecurities and Exchange Commission concurrent jurisdiction over cer- 
tain financial activities of companies subject to regulation by the 
Interstate Commerce Commission) ; hearings held before Securities 
nore Senate Banking and Currency Committee, June 15, 
12. S. 1964, to amend the act requiring certain common carriers b 
railroad to make reports to the Interstate Commerce Commission wit 
respect to certain accidents in order to clarify the requirements of 
such act; hearing before Surface Transportation Subcommittee, 
Senate Interstate and Foreign Commerce Committee, June 26, 1959; 
reported, with amendment, by Senate Interstate and Foreign Com- 
merce Committee, June 9, 1960 (S. Rept. 1543); passed by Sena 
with amendment, June 27, 1960; hearing before House Interstate an 

Foreign Commerce Committee, August 17, 1960.2 


P *. reap was subsequently approved by the President on Sept. 13, 1960 (Public Law 
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13. H.R. 6468, to amend Section 1(14)(a) of the Interstate Com- 
merce Act, to provide an incentive for construction and maintenance 
of an adequate national supply of freight cars (same as 8. 1811) ; 
H.R. 6469, to amend section 1(15) of the Interstate Commerce Act, 
so as to aid in alleviating shortages of railroad freight cars during 
periods of emergency or threatened emergency, and for other pur- 
poses (same as S. 1812) ; and H.R. 7937, to amend section 1(14) (a) of 
the Interstate Commerce Act to insure the adequacy of the national 
railroad freight car supply, and for other purposes (same as 8. 1789) ; 
hearing on these and eight other identical or similar bills held before 
the Transportation and Aeronautics Subcommittee, House Interstate 
and Foreign Commerce Committee, July 8, 1959; H.R. 7937 ordered to 
be reported favorably by House Interstate and Foreign Commerce 
Committee, June 15, 1960. : 

14. Hearing before Subcommittee on Adequacy of Transportation 
in Event of Mobilization, House Armed Services Committee, July 
17, 1959; report together with printed hearing, issued October 10, 1959. 

15. S. 2417, to repeal the provisions of part II of the Interstate 
Commerce Act which authorize certain operations within a State as 
a common carrier by motor vehicle engaged in interstate or foreign 
commerce if State authorized; and S. 3228, to amend the provisions 
of part II of the Interstate Commerce Act which authorize certain 
operations within a State as a common carrier by motor vehicle en- 
gaged in interstate or foreign commerce if State authorized; hearing 
on S. 2417 before Surface Transportation Subcommittee, Senate In- 
terstate and Foreign Commerce Committee, August 18, 1950; S. 3228 
reported, with amendment, by Senate Interstate and Foreign Com- 
merce Committee, June 22, 1960 (S. Rept. 1648), and passed by Senate, 
September 1, 1960. 

16. Hearing before Senate Interstate and Foreign Commerce Com- 
mittee on nominations of Commissioners Goff and Freas (reappoint- 
ments), and Clyde E. Herring (for remainder of term of Commis- 
sioner Mitchell, resigned, expiring December 31, 1963) as members of 
the Interstate Commerce Commission, August 26, 1959 ; all three nomi- 
nations reported favorably by Senate commerce committee, August 
26, 1959; confirmed by Senate August 27, 1959. 

17. S. 600, to establish an Office of Administration Practice ; to pro- 
vide for the appointment and administration of a corps of hearing 
commissioners; to provide for admission to and control of practice; 
to establish a Legal Cone Service for improvement of legal services 
in the Government; and for other purposes; and S. 2374, to establish 
standards of conduct for agency hearing proceedings of record ; hear- 
ing on title 1 of S. 600 (Office of Administrative Practice), and on S. 
9374 held before Subcommittee on Administrative Procedure and Prac- 
tice, Senate Judiciary Committee, November 11, 1959. 

18. Senate Resolution 29, providing for a study of transportation 

licies in the United States, reported, with amendment, by Senate 

ommittee on Rules and Administration, February 26, 1959 (S. Rept. 
54) ; considered, amended, and agreed to by Senate, March 5, 1959. 

19. S. 726, to amend section 11 of the Clayton Act to provide for 

more expeditious enforcement of cease-and-desist orders issued there- 
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under, and for other purposes, reported, with amendment, by Senate 
Judiciary Committee, March 5, 1959 (S. Rept. 83) ; passed by Senate 
March 18, 1959; hearing before House Judiciary Committee, May 27, 
1959 ; reported, with amendment, by House Judiciary Committee, June 
26, 1959 (H. Rept. 580) ; passed by House July 6, 1959; approved by 
President, July 23, 1959 (Public Law 86-107). 

20. S. 1806, to revise title 18, chapter 39, of the United States Code, 
entitled “Explosives and Combustibles,” reported, with amendment, 
by Senate Interstate and Foreign Commerce Committee, September 
3, 1959 (S. Rept. 901); passed by Senate, with amendment, Septem- 
ber 9, 1959; hearing before Subcommittee No. 3, House Judiciary 
Committee, May 25, 1960; reported, with amendment, by House 
Judiciary Committee, June 24, 1960 (H. Rept. 1975) 3 

21. S. 2452, to establish a joint board and to permit the filing of 
through routes and joint rates for carriers serving Alaska, Hawaii, 
and the other States; hearing before Merchant Marine and Fisheries 
Subcommittee, Senate Interstate and Foreign Commerce Committee, 
October 20, 1959 in Alaska—at which a member of the House Inter- 
state and Foreign Commerce Committee was present and on November 
16, 1959 (in Hawaii) ; reported, with amendment, by Senate Inter- 
state and Foreign Commerce Committee, April 14, 1960 (S. Rept. 
1271) ; passed Senate, May 4, 1960. 

22. S. 1425, to amend the Interstate Commerce Act so as to provide 
for the protection of railroad employees by regulating the use of 
track motorcars, and for other purposes; hearing before Surface 
Transportation Subcommittee, Senate Interstate and Foreign Com- 
merce Committee, July 23, 1959; reported, with amendment, by Sen- 
ate commerce committee, June 10, 1960 (S. Rept. 1546). 

23. S. 1555, to provide for the reporting and disclosure of certain 
financial transactions and administrative practices of labor organiza- 
tions and employers, to prevent abuses in the administration of trus- 
teeships by labor organizations, and for other purposes (sec. 505 
relates to fees for loading and unloading motor vehicles; and sec. 
704 relates to secondary Revbettehs reported, with amendment, by 
Senate Committee on Labor and Public Welfare, April 14, 1959 (S. 
Rept. 187); passed, with amendment, by Senate, April 25, 1959; 
House Committee on Education and Labor discharged, August 14, 
1959; passed by House, with amendment (in lieu of H.R. 8342), 
August 14, 1959; approved by President, September 14, 1959 (Public 
Law 86-257). 

24. House Joint Resolution 402, granting the consent and approval 
of Congress for the States of Virginia and Maryland and the District 
of Columbia to enter into a compact related to the regulation of mass 
transit in Washington, D.C. metropolitan area, and for other pur- 
poses; hearing before Subcommittee No. 3, House Judiciary Com- 
mittee, August 26, 1959, further hearing, March 9, 1960; reported, 
with amendment, by House Judiciary Committee, May 18, 1960 (H. 
Rept. 1621) ; p by House, with amendment, June 2, 1960.* 


8S. 1806 was subsequently approved and signed by the President on Sept. 6, 1960 
(Public Law 86-710). 

*H.J. Res. 402 was approved and signed by the President on Sept. 15, 1960 (Public 
Law 86-794). 
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25. Bureau of the Budget announced plans in December 1959 to 
have a complete management survey of this Commission made by a 
private management consultant firm. 

C-14 and F. List statutes or Executive orders affecting the Com- 
mission, adopted or promulgated : 

Calendar year 1949-_Public Law 138, June 29, 1949 (63 Stat. 280) 
added to part II of the Interstate Commerce Act an additional section 
204a which provided a statute of limitations governing the recovery 
of undercharges by motor carriers and the recovery of overcharges by 
shippers by motor carriers. 

Public aw 185, July 26, 1949 (63 Stat. 479) amended and clarified 
the provisions of section 205(b) of the Interstate Commerce Act 
relating to the formation and functioning of joint boards. 

Public Law 197, August 2, 1949 (63 Stat. 485) amended and clarified 
various sections of the Interstate Commerce Act. 

Nore.—The Commission was, of course, affected by many other 
general statutes enacted during this year relating to personnel, ap- 
propriations, etc., but the above are those specifically relating to the 
Commission’s regulatory jurisdiction. 

Calendar year 1959.—During the year 1959, the Clayton Act was 
amended by Public Law 86-107 to provide for the more expeditious 
enforcement of cease-and-desist orders issued thereunder. This act 
is administered by the Commission insofar as it applies to common 
carriers subject to the Interstate Commerce Act. (See note under 
1949.) 

C-15 and F. Complaints and recommendations concerning adminis- 
trative procedure received from the industry regulated by the com- 
mission or subject to its jurisdiction, 

Calendar year 1949.—The examination of our records failed to dis- 
close any reference to complaints or recommendations concerning ad- 
ministrative procedure received from the industry. An examination 
of pertinent issues of industry trade journals for 1949 disclosed a 
similar result. 

Calendar year 1959.—In the calendar year 1959 and since 1949, the 
proceedings workload has constantly increased, and complaints con- 
cerning the regulatory lag have been received from practitioners, 
the industry, and the carriers involved. Complaints also have been 
received concerning the statutory requirements which must be observed 
in the processing of applications and other proceedings handled by 
the Commission. The matter of the regulatory lag now is being con- 
sidered by several committees of Congress, a committee appointed by 
the Commission from membership of its practitioners, and others. 
Additional personnel have been assigned in the major workload areas 
in an effort to reduce the processing time for handling proceedings. 

C-16 and F. Rules and regulations of procedure or practice out- 
standing during the years 1949 and 1959: 

The general rules of practice before the Commission, which were 
effective (1) September 15, 1942, and therefore outstanding during 
1949, and (2) October 1, 1956, and therefore outstanding during 1959, 
are herewith submitted in reply to these questions. (Placed in sub- 
committee files. ) 
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C-17 and F. Actions taken during year(s) 1949 (and 1959) by 
Commission to regulate or discipline persons participating or appear- 
ing before it. 

Calendar year 1949.—An examination of Commission records failed 
to disclose any actions taken during 1949 to discipline or regulate per- 
sons participating or appearing before it. 

Calendar year 1959.—During 1959, letters of admonition were writ- 
ten to four practitioners for various violations of code of ethics. 

A formal disciplinary proceeding on ethical grounds was instituted 
against two other practitioners. 

C-18 and F. Bist number of times and duration, with names of 
committees or subcommittees of either House, before whom the Com- 
mission or any of its members or staff had to appear and testify during 
the year 1949. Briefly identify the subject matter of such hearings, 
(same information for 1959). 

Year 1949.—1. January 24: Chairman Charles B. Mahaffie; Sub- 
committee on Trade Policies, Senate Committee on Interstate and 
Foreign Commerce; S. 236; formulating a national policy regarding 
transportation costs in interstate commerce and their contribution to 
the promotion of competition. 

2. February 8: Chairman Charles B. Mahaffie; Subcommittee on 
Independent Offices, House Committee on Appropriations ; appropria- 
tion for the Interstate Commerce Commission, fiscal year 1950. 

3. March 28: Commissioner Walter M. Splawn; Subcommittee on 
Transportation, House Committee on Interstate and Foreign Com- 
merce; H.R. 1709 and H.R. 3162; providing limitations on time within 
which actions may be brought for the recovery of undercharges and 
overcharges. 

4. April 1: Assistant Chief Counsel J. Stanley Payne; Subcom- 
mittee No. 2, House Committee on the Judiciary; H.R, 2916; respect- 
ing judicial review of orders of certain agencies. 

5. May 3: Commissioner Walter M. Splawn; Subcommittee on 
Transportation, House Committee on Interstate and Foreign Com- 
merce ; H.R. 1710 (omnibus bill) ; amending the Interstate Commerce 
Act in various respects, including the extension of credit by express 
companies, removal of mandatory requirement for public hearing on 
ap Rekides for railroad mergers, and manner of service of notice or 
oraers upon Carriers. ! : 

6. May 27: Commissioner Richard E. Mitchell; Subcommittee No. 
4, Senate Committee on Post. Office and Civil Service ; S. 1596 ; special 
agreements for certain switching service by railway common carriers. 

7. June 4: Chairman Charles B. Mahafiie ; Subcommittee on Inde- 
pendent Offices, Senate Committee on Appropriations; H.R. 4177; 
appropriations for the independent offices, fiscal year 1950. ; 

8. June 21: Commissioner Walter M. Splawn; Senate Committee 
on Expenditures in the Executive Departments (executive session) ; 
S. 2020; reorganizing certain agencies of the Government. 

9. June 24: Commissioner William J. Patterson; Subcommittee on 
Transportation, House Committee on Interstate and Foreign Com- 
merce; H.R. 378 and H.R. 530; railroad safety (train communication 
systems). 
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August 4: Commissioner Patterson appeared and testified before 
the full committee, accompanied by Commissioners J. Monroe John- 
son and Walter M. Splawn who also testified. 

August 5 and 8: Commissioner Patterson reappeared and testified. 

August 9: Commissioner Johnson reappeared and testified. 

10. July 6: Commissioners J. Monroe Johnson, William J. Patter- 
son, and Walter M. Splawn; Subcommittee on S. 238, Senate Com- 
mittee on Interstate and Foreign Commerce; S. 238; railroad safety 
(train communication systems). 

11. July 28: Commissioner Walter M. Splawn; Senate Committee 
on Interstate and Foreign Commerce; S. 2113; status of freight for- 
warders and their relationship with motor common carriers. 

Begin Year 1959.—1. February 2: Chairman Kenneth H. Tuggle; 
Subcommittee on Independent Offices, House Committee on Appro- 
prsssons appropriation for the Interstate Commerce Commission, 

scal year 1960. 

2. March 13: Chairman Kenneth H. Tuggle; Subcommittee No. 5, 
House Committee on the Judiciary; H.R. 351, H.R. 617, and H.R. 
619; prohibiting racial discrimination or segregation in interstate 
transportation and establishing equal privileges with respect to public 
conveyances and accommodations. 

3. May 5: Chairman Kenneth H. Tuggle; Subcommittee on Sur- 
face Transportation, Senate Committee on Interstate und Foreign 
Commerce; 8.1507, S. 1508, and S. 1509; providing for more effective 
si page of surface transportation to, from, and within Alaska by 
subjecting the Alaska Railroad and certain water carriers to the 
jurisdiction of the Interstate Commerce Commission, and granting 
grandfather rights to carriers which became subject to the Commis- 
sion’s jurisdiction automatically upon the advent of statehood. 

4. May 21: Chairman Kenneth i. Tuggle; Subcommittee on Sur- 
face Transportation, Senate Committee on Interstate and Foreign 
Commerce; Commission’s administration of the Transportation Act 
of 1958 and other laws enacted by the 85th Congress. 

5. May 26: Chairman Kenneth H. Tuggle; Subcommittee on Inde- 
pendent Offices, Senate Committee on Appropriations; H.R. 7040; ap- 
propriations for the independent offices, fisea year 1960, 

6. June 5: Chairman Kenneth H. Tuggle; Subcommittee on Sur- 
face Transportation, Senate Committee on Interstate and Foreign 
Commerce; S. 1331 and S. 1450; train discontinuances. 

7. June 8: Chairman Kenneth H. Tuggle; Special Subcommittee 
on Freight Car Shortages, Senate Committee on Interstate and For- 
eign Commerce; S. 1811, S. 1812, and S. 1789; providing for the as- 
sessment of penalty or incentive per diem charges to promote the 
construction and maintenance of an adequate supply of freight cars. 

8. June 15: Commissioners Anthony F. Arpaia and Howard G. 
Freas, General Counsel Robert W. Ginnane, and Director Paul Coyle, 
Bureau of Operating Rights; Special Subcommittee on Legislative 
Oversight, House Committee on Interstate and Foreign Commerce; 
panel cliscussion covering, respectively as to each participant, the ef- 
ficiency of Commissions, the role of the Commissioners, the prevention 
of attempted influence on Commission actions, and the role of hearing 
examiners. 

62660—60——10 
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9. June 23: Chairman Kenneth H. Tuggle; Subcommittee on Sur- 
face Transportation, Senate Committee on Interstate and Foreign 
Commerce; S. 452, S. 1353, S. 1354, S. 1355, S. 2189; relaxing of re- 
strictions on common ownership and control of one mode of trans- 
portation by another mode. 

10. June 24: General Counsel Robert W. Ginnane and Director 
Vernon V. Baker, Bureau of Finance; Subcommitee on Securities, 
Senate Committee on Banking and Currency; S. 1181; relating to sec- 
tion 7 of the bill which would amend the Investment Company Act 
of 1940 to give the Securities and Exchange Commission concurrent 
jurisdiction over certain financial activities of companies subject to 
regulation by the Interstate Commerce Commission. 

11. June 26: Commissioner Howard G. Freas; Subcommittee on 
Surface Transportation, Senate Committee on Interstate and Foreign 
Commerce; S. 1964; broadening the scope and clarifying the content 
of reports submitted by the railroads under the Accident Reports Act. 

12. July 8: Chairman Kenneth H. Tuggle ; Subcommittee on Trans- 
portation and Aeronautics, Senate Committee on Interstate and For- 
eign Commerce: H.R. 6468, H.R. 6469, and nine other bills; providing 
for the assessment of penalty or incentive per diem charges to foster 
the construction and maintenance of an adequate supply of freight 
cars. 

13. July 17: Chairman Kenneth H. Tuggle; Subcommittee on Ade- 
quacy of Transportation in Event of Mobilization, House Committee 
on Armed Services; planning for defense needs. 

14. July 22: Chairman Kenneth H. Tuggle; Subcommittee on 
Transportation and Aeronautics, House Committee on Interstate and 
Foreign Commerce; H.R. 6244 (embodies the provisions of S. 1507, 
S. 1508, S. 1509) ; providing for more effective regulation of surface 
transportation in interstate and foreign commerce to, from, and 
within Alaska. 

15. August 18: Commissioner Rupert L. Murphy; Subcommittee 
on Surface Transportation, Senate Committee on Interstate and For- 
eign Commerce; S. 2417; repeal of second proviso in section 206(a) (1) 
of the Interstate Commerce Act under which certain motor common 
carriers may engage in interstate commerce within a single State with- 
out obtaining authority from the Commission. 

16. November 20: Chairman Kenneth H. Tuggle; Subcommittee on 
Administrative Procedure and Practice, Senate Committee on the 
Judiciary ; S. 600 and S. 2374; establishing an Office of Administrative 
Practice and standards of conduct for agency hearing procedures. 

C-19 and F. Number of industry conventions or meetings attended 
during the calendar year(s) 1949 (and 1959) by members of the Com- 
faeay” or by its staff (also indicate per diem allowance then in 

orce). 


Members Staff Per diem rate 


! Information for this year was difficult to obtain since travel vouchers are retained for only 3 years; how- 
ever, these figures were determined from a review of back issues of trade journals and are not, therefore, to be 
considered as complete. 
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C-20 and F. List members of Commission or staff who during 1949 
[and 1959] (1) retired, resigned, involuntarily terminated their serv- 
ices; (2) accepted positions in regulated industry : 


MEMBERS OF COMMISSION OR STAFF WHO DuRING 1949 ACCEPTED POSITIONS IN THE 
REGULATED INDUSTRY 


1. William J. Barry, service agent, CAF-12, accepted a position with a rail- 
road. 

2. Robert W. Chambers, temporary service agent, CAF-11, accepted a position 
with a railroad. 

3. John W. Cook, temporary service agent, CAF-11, accepted a position with 
a railroad. 

4. Richard J. Flood, Jr., examiner, P-3, accepted a position in the motor 
carrier industry. 

5. Willard B. Hovey, temporary service agent, CAF-11, accepted a position 
with a railroad. 

6. Rudell A. Johnson, service agent, CAF-11, accepted a position with a 
railroad. 

7. Thomas Kearns, service agent, CAF—11, accepted a position with a railroad. 

8. Clifford A. Knight, service agent, CAF-—11, accepted a position with a 
railroad. 

9. Edward J. Moran, service agent, CAF—11, accepted a position with a rail- 


road. 

10. Lloyd M. Scott, WSR service agent, CAF-11, accepted a position with a 
railroad. 

11. George H. Shovel, service agent, CAF-11, accepted a position with a 
railroad. 

12. Claude A. Simpson, temporary service agent, CAF-—11, accepted a position 
with a railroad. 

18. Robert J. Tucker, service agent, CAF-11, accepted a position with a rail- 
road. 


Memepers or CoMMISSION oR Starr WHO DurtInG 1959 ACCEPTED POSITIONS IN THE 
REGULATED INDUSTRY 


1. Edwin BE. Brady, hearing examiner, GS-15, accepted a position with the 
motor carrier industry. 

2. John A. Buckley, safety inspector, GS-9, accepted a position with the 
regulated motor carrier industry. 

3. Thomas E. Fitzpatrick, safety and service agent, GS-12, accepted a post- 
tion with a railroad. 

4. Charles J. Goebel, Jr., transportation rate agent, GS—10, accepted a position 
with a motor carrier. 

5. Thomas J. Hedrick, safety and service agent, GS-12, accepted a position 
with a railroad. 

6. Norman W. Hillegass, evaluation engineer, GS-9, accepted a position with 
a railroad. 

7. John E. Kelley, safety and service agent, GS-12, accepted a position with 
a railroad. 

8. James P. Lindsay, attorney-adviser (general), GS—9, accepted a position 
with the motor carrier industry. 

9. James G. Ogier, Jr., safety and service agent, GS-12, accepted a position 
with a railroad. 

10. Paul F. Orndorff, safety and service agent, GS-12, accepted a position with 
a railroad. 

11. Clarence Peck, Assistant Director, Bureau of Traffic, GS-15, accepted a 
position with the motor carrier industry. 

12. Richard R. Sigmon, attorney-adviser (general), GS—11, accepted a position 
with the motor carrier industry. 

13. Bernard C. Weaver, safety and service agent, GS-12, accepted a position 
with a railroad. 
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C-21. State statutory or regulatory provisions pertaining to the 
right of a former Commissioner or employee to appear before the 
Commission either at public hearings or otherwise: 

Section 17(12) of the Interstate Commerce Act (49 U.S.C. 17(12)), 
states : 

The Commission is authorized to promulgate reasonable rules and regulations 
relating to admission to practice before it, and is authorized to impose a reason- 
able fee for such admission, and such fees shall be covered into the Treasury 
of the United States as miscellaneous receipts. 

Pursuant to this statute, which was enacted as a part of the Trans- 
portation Act of 1940, the Commission has adopted a code of ethics 
and various other regulations which control this matter. Sections 
1.7-1.13 of the Commission’s General Rules of Practice (49 C.F.R. 
1.7-1.13) govern the admission, censure, and disbarment of practition- 
ers. Section 1.71 (49 C.F.R. 1.71) of the General Rules of Practice 
govern generally the standards of conduct of practitioners. Ap- 
pendix A contains the detailed code of ethics (49 C.F.R., pt. I), ap- 

ndix A, which is binding upon lawyer and nonlawyer practitioner. 
Other provisions may be relevant, but canon 40 ma deals with 
the subject matter of this question. Canon 40 reads as follows: 

40. Retirement from public employment. A practitioner, having once held 
public office or having been in the public employ should not after his retirement, 
accept employment as an advocate or advisor in the same proceeding or as to 
the same, or substantially the same, facts as were involved in any specific ques- 
tion which he investigated or passed upon in a judicial or quasi-judicial capacity 


while in such office or employ, whether the same or different parties are con- 
cerned. 


D. anv F. As or THE CaLenpaR YEAR(S) 1949 anv 1959, List THE 
ImporTANT Reauiatory Process ProstemMs Berne ExprerreNCED BY 
THE Commission. SumMMARIZE SucH Matters as UNREASONABLE 
Dexays, Excesstve Leneru or Recorps, AND Expensr. Inpr- 
CATE THE TrmME ReQuireD FoR DisposaAL oF THE AVERAGE TYPES OF 
CasE IN THE CATEGORIES OF Cases HANDLED BY THE Com- 
MISSION AND THE APPROXIMATE AVERAGE LENGTH oF REcoRDS IN 
Sucu Cases 


For the purposes of this report, we are interpreting “regulatory 
prncens problems” as those problems relating to or affecting the 

andling of proceedings before the Commission. 

Year 1949.—There was an increased pressure for reduction in Gov- 
ernment expenditures and personnel. This was true for both fiscal 
years 1949 and 1950 (which includes the calendar year 1949). For 
example, the President’s budget for fiscal 1950 provided only 2,255 
positions for the Commission as compared with 2,437 positions pro- 
vided by the appropriation for fiscal 1949. The Commission was 
required to reduce the 2,437 positions initially authorized for fiscal 
1949 to 2,293, or a decrease of 144, in order to absorb a large part of the 
pay increase under Public Law 900. In fact, to meet the required 
amount which had to be absorbed, the Commission’s employment was 
reduced to 2,113 on June 30, 1950. 

The cumulative effect of the reductions in appropriations for gen- 
eral expenses was that the staff necessary for the efficient and effective 
performance of the Commission’s duties was not available. 
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Year 1959.—Technological improvements in motor vehicles, the 
steady growth of the motor carrier industry, the location of new in- 
dustries, and the construction of plants at new sites of existing indus- 
tries, all contributed to an increasing volume of motor carrier applica- 
tion work, which led during the year 1959 to a substantial increase 
in the number of pending formal proceedings. The rise in pending 
cases also was directly attributable to the increasing size and com- 
plexity of the transactions presented for processing. 

The Commission was under constant pressure to decide promptly 
applications filed with it. The additional work of the Commission 
created by the enactment of section 212(c) of the act and section 7 of 
the Transportation Act of 1958, and the number of carriers becoming 
subject to section 214 (which enlarged the scope and difficulty of the 
sec. 5 applications) slowed up prompt handling of applications to 
institute new motor carrier service or extend existing service, thereby 
increasing the backlog and the time required for handling individual 
cases. 

With an ever-increasing workload, it was becoming more and more 
difficult for the Commission to find time for the study and constructive 
thought which should be given to the major transportation issues 
coming before it. The Commission during the year was required to 
devote numerous hours to the resolution of proceedings cases which 
did not involve problems of general transportation importance or of 
national scope and significance. To relieve themselves of this, the 
Commission submitted a legislative recommendation to the Congress 
in its 73d annual report, page 168, that section 17 of the Interstate 
Commerce Act be amended to delegate decisionmaking authority to 
additional employee boards to handle issues which do not involve 
issues of general transportation importance. 

The statistical data requested for years 1949 and 1959 follow: 


Statistical data to accompany reply to item D 


Average time for | Length of transcript 
disposal ! (pages) * 
Proceeding cases 
1949 1959 1949 1959 
Months 

Well 46 5.1 144 249 
Motor carrier operating authority cases 7_............-.-..--..- 46 7.9 102 112 
Rate complaints and investigations cases__.................-... 45) 14.9 183 191 
Investigation and suspension (motor) cases_..................-- % 5) 7.9 103 84 
Investigation and suspension (rail) cases __..............-....-- 45) 9.5 171 263 
4th section application cases._........... ee fe 5) 13.1 72 92 
Motor carrier complaint cases. 45) 19.3 125 226 


1 Includes those cases closed by effective recommended report and order of examiner which in absence 
of protests or stay becomes order of the Commission or decision of the Commission. Excludes those cases 
discontinued or withdrawn prior to decision. 

2 Figures shown are for average length of stenographic transcript of hearings. Complete records may 
run to many thousands of pages, but because most 1949 dockets are unavailable, comparison is given in a 
common denominator of number of transcript pages. 

3 Railroad convenience and necessity and control cases under secs. 1 and 5. Train discontinuance cases 
under sec. 13a (1959), security applications under sec. 20a and loan guarantee cases under 501 et seq. (1959). 

4 Not available. 

5 Figures on a comparable basis are not available for 1949. 

6 Motor carrier control cases under sec. 5. 

7 Applications for permanent motor carrier operating rights, applications for conversion under sec. 212(c) 
(1959), and applications for grandfather motor carrier operating rights under Transportation Act of 1959. 

8 These figures have been weighted in order that proper comparison of different handling needs of the 
various categories of cases can be made. 

Weighted average. 
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Unreasonable delays and excessive length of records 


The rere size and complexity of proceedings presented to the 
Commission leads to increased difficulty and lapsed time in handling 
cases. 


E. anv F. Inrernat Rerorms AccoMPLISHED OR ATTEMPTED IN CAL- 
ENDAR YEARS 1949 AnD 1959 To Improve Commission ErricreNncy 


Accomplished calendar year 1949.—Organizational changes: The 
Bureau of Accounts and Cost Finding was reorganized by creating 
two new major sections and continuing two previous sections: 

The Section of Accounting was reorganized and assigned respon- 
sibilities for promulgating uniform systems of accounts, accounting 
interpretations, rules for the destructions of records, and rules cover- 
ing the forms of and records covering the issuance of passes by car- 
riers and to make accounting analyses in finance proceedings. 

A Section of Field Service was established to direct field investiga- 
tive work for all types of carriers, supervise the work of branch 
offices and district accountants, formulate and audit annual and quar- 
terly reports required of class I motor carriers or property and pas- 
sengers. 

The following sections previously established were continued : 

The Section of Cost Finding develops cost formulas and principles 
followed in making cost studies, prepares cost studies at analyses 
for use in ratemaking proceedings and for release to the public, and 
analyzes cost evidence presented by other parties in proceedings before 
the Commission. 

The Section of Depreciation prescribes classes of property for which 
depreciation charges may be included under operating expenses, and 
the rate or rates of depreciation which shall be charged with respect. 
to each of the classes of property, by railroads, water carriers and 
pipelines. 

The above reorganization continued the general program previously 
inaugurated by the Commission when it reat f the motor carrier 
accounting and cost finding work with the former Bureau of Accounts. 

Management activities : Approximately 20,000 dockets of the Bureau 
of Motor Carriers were transferred to the National Archives for 
permanent storage. These dockets covered apapeeary authorities 
which were either dismissed originally or denied the authority 
originally granted had expired. The disposal of these records thereby 
afforded more space for the filing of current dockets. 

The elimination of the practice of receipting in district offices for 
motor carrier’s tariff publications resulted in the reduction of paper- 
work and an annual savings of approximately $1,700. 

In an effort to further improve operations, a staff committee was 
formed to review each of the activities, functions, and organizational 
units of the Commission with a view to making recommendations 
to improve the efficiency of operations and administration in the Com- 
mission. 

Accomplished calendar year 1959.—Management activities: A time 
study and work process analysis was made of 98 percent of all formal 
proceedings handled by the Commission to determine by type of 
proceeding, and for all proceedings combined, the extent to which a 
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further reduction in processing time might be achieved. The study 
identified additional areas where further reductions in processing 
time might be achieved, and action was initiated to attain such further 
reductions. The average time required to type, reproduce, and serve 
Commission’s reports for instance, was reduced by one-half during 
the year following the installation of production planning and control 
techniques and certain related measures. The payroll and savings 
bond processes were converted entirely to electronic computing ma- 
chine operation. This conversion from a manual system resulted in a 
reduction of seven payroll clerk positions. 

Training needs were analyzed throughout the Commission and in- 
struction programs were provided in executive development, super- 
visory management, correspondence improvement, typing proficiency, 
records management, electronic data processing machine operations, 
motor carrier insurance underwriting, and technical operations of 
various parts of the Commission. 

Records destroyed or transferred to Federal record centers totaled 
10,472 cubic feet, saving approximately $55,400 in replacement value 
of equipment and value of space. The records disposition program 
freed 6,275 square feet of space needed for expansion. This space, 
with annual recurring value of approximately $28,200, was turned over 
for tabulating operations, conference rooms, and office use. 

An administrative manual, incorporating budget, fiscal, personnel, 
organization, procurement, supplies, reproduction, records manage- 
ment, and other management instructions was completed and issued to 
appropriate personnel to facilitate the Commission’s administrating 
operations. A handbook for secretaries, stenographers, and typists 
was also issued to improve correspondence. 

Through active participation in GSA’s excess personal property 
program, furniture and equipment valued in excess of $75,000 were 
acquired at a nominal cost. 
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VI. SECURITIES AND EXCHANGE COMMISSION 
RESPONSE 


Parr A 


Request—Furnish a brief history of the Commission and a listing 
of the organic acts and amendments. 

Response.—The administration of the Securities Act of 1933 was 
delegated initially to the Federal Trade Commission. From May 27, 
1933, to September 4, 1934, the Securities Division of that body super- 
vised the registration requirements of the act, made the essential inter- 
pretations of the law, and undertook investigations and such other 
steps as were necessary in the enforcement of the act. On September 
4, 1934, the duties of administration were transferred to the Securities 
and Exchange Commission created under the Securities Exchange 
Act of 1934. 

Organized July 2, 1934, the Commission is an independent biparti- 
san quasi-judicial agency of the U.S. Government. It is composed of 
five members, not more than three of whom may be members of the 
same political party. They are appointed for 5-year terms by the 
President with the advice and consent of the Senate, the terms being 
staggered so that one expires on June 5 of each year. The Chairman 
is designated by the President. 

The Commission’s staff is composed of lawyers, accountants, engi- 
neers, security analysts, and examiners, together with administrative 
and clerical employees. The staff is divided into divisions and offices 
(including nine regional offices), each under charge of officials ap- 
pointed by the Commission. 

Part B 


a summary of the Commission’s statutory au- 
thority. 
rs ctl a) Securities Act of 1933: (1) Issuers of securities pub- 
licly offered for sale in interstate commerce or through the mails are re- 
quired to file with the Commission registration statements containing 
information about the issuer and the offering. Unless a registration 
statement is in effect with respect to such securities, it is unlawful to 
sell the securities in interstate commerce or through the mails. (There 
are certain limited exemptions, such as Government securities, non- 
ublic offerings, and intrastate offerings.) The effectiveness of a reg- 
istration statement may be refused or suspended if it contains material 
misstatements or omissions, thus barring sale of the securities until it 
is appropriately amended. Registration is not a finding of the Com- 
mission as to the accuracy of the facts disclosed ; and it is not lawful so 
to represent. Moreover, registration of securities does not imply 
approval of the issue by the Commission or insure investors against 
loss in their purchase, but serves rather to make available to investors 
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the issuer’s statement ‘of facts upon which investors may reach 
investment decisions. 

(2) Persons responsible for filing false information with the Com- 
mission subject themselves to the risk of fine or imprisonment or both; 
and the issuing company, its directors and other oflicers, and the under- 
writers and dealers may be liable in damages to purchasers of regis- 
tered securities if the Jishlemene in the registration statements and 
prospectus are materially defective. Also the statute contains general 
antifraud provisions that are not limited to registered securities. 
These provide a basis for suits by private parties, for injunctive actions 
by the Commission, and for criminal prosecution. 

(6) Securities Exchange Act of 1934: This act requires the filing of 
registration applications and annual and other reports with national 
securities exchanges and the Commission, by companies whose securi- 
ties are listed upon the exchanges. These must contain financial and 
other data prescribed by the Commission for the information of in- 
vestors. Material misstatements or omissions are grounds for suspen- 
sion or withdrawal of the security from exchange trading. This act 
makes unlawful proxy solicitations for meetings of listed companies 
in contravention of rules prescribed by the Commission. The rules so 
prescribed provide for disclosures to securities holders of information 
relevant to the proposals which are the subject of solicitations. The 
act also requires disclosure by officers, directors, and large (10 per- 
cent) securityholders of companies with listed equity securities, of 
their holdings of and transactions in the equity securities of 
such companies. The act also provides for registration by the Com- 
mission and for certain regulations by the Commission of national 
securities exchanges, brokers, and dealers engaged in an over-the- 
counter securities business, and national associations of such dealers. 
It contains provisions for rulemaking power in the Commission with 
respect to short sales, stabilizing, floor trading, activities of specialists, 
and off-lot dealers, and such matters as excessive trading by the 
exchange members. The act empowers the Board of Governors of the 
Federal Reserve System to prescribe minimum margin requirements 
with respect to listed securities. 

(c) Public Utility Holding Company Act of 1935: This act pro- 
vides for regulation by the Commission of the purchase and sale of 
securities, properties, and other assets by companies comprised within 
electric and gas utility holding company systems, their intrasystem 
transactions, service and management arrangements. It further pro- 
vides for limitation of system operations to physically integrated and 
coordinated properties, and simplification of complex corporate and 
capital structures and elimination of unfair distribution of voting 
power. The issuance and sale of securities by holding companies and 
their subsidiaries, unless exempt (subject to conditions and terms 
which the Commission is empowered to impose) as an issue expressly 
authorized by the State in which the issuer is incorporated, must be 
found by the Commission to meet statutory standards, namely, that 
the new security is reasonably adapted to the security structure and 
earning power of the issuer; that the proposed financing is necessary 
and rae to the economical and efficient operation of the com- 
pany’s business; that the consideration received, and fees, commissions, 


and other remuneration paid are fair; and that the terms and condi- 
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tions of the sale are not detrimental to investors, consumers, or the 
public. The purchase and sale of utility properties and other assets 
may not be made in contravention of rules, regulations, or orders of the 
Commission regarding the consideration to be received, maintenance 
of competitive conditions, fees and commissions, accounts, disclosure of 
interest, and similar matters. In passing upon proposals for reorgani- 
zation, merger, or consolidation, the Commission must be satisfied that 
the objectives of the act generally are complied with and that the terms 
= the Sema are fair and equitable to all classes of security holders 
affected. 

(d) Trust Indenture Act of 1939: This act is designed to safeguard 
the interests of purchasers of publicly offered debt securities issued un- 
der trust indentures through provisions requiring in such indentures 
the elimination of certain types of exculpatory clauses and the inclu- 
sion of certain protective provisions. The act also requires that the 
indenture trustee, who is a representative of the debt holders, shall 
be “independent” and free of certain prescribed interests which might 
conflict with the proper exercise of his duties. 

(e) Investment Company Act of 1940: This act provides for the 
registration with the Commission of investment trusts and investment 
companies and subjects their activities to regulation in accordance 
with standards prescribed in the interests of protecting investors. Var- 
ious transactions of investment companies, including transactions 
with affiliated interests, are prohibited unless exempted by the Com- 
mission. The Commission is authorized to prepare reports to security 
holders on the fairness of plans of reorganization, merger, or consoli- 
dation; it may institute court action to enjoin the consummation of 
plans considered grossly unfair to securityholders, or to enjoin acts 
and practices of management involving gross misconduct or gross 
~_ of trust and to disqualify from office officials responsible there- 

or. 

(f) Investment Advisers Act of 1940: Persons who, for compensa- 
tion, engage in the business of advising others with respect to their 
security transactions must register with the Commission. Their ac- 
tivities in the conduct of such business are subject to standards of the 
act which make unlawful those practices which constitute fraud or 
deceit and which require, among other things, disclosure of any inter- 
ests they may have in transactions executed for clients. It empowers 
the Commission to seek an injunction against unlawful activity of reg- 
istered investment advisers or to refer evidence of violations to the 
Attorney General for criminal prosecution. 

(g) Chapter X of the Bankruptey Act: Chapter X of the Bank- 
ruptey Act provides for Commission participation, as adviser to the 
courts, in corporate reorganization proceedings pursuant to chapter 
X. The Commission may advise the court with respect to the feasi- 
bility and fairness of proposed plans of reorganization and other mat- 
ters arising during the course of the proceedings. 

(h) Internal Revenue Code of 1954: Under section 851(e) of this 
code the Commission has authority to certify that an investment com- 
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pany is principally engaged in the furnishing of capital to other cor- 
porations which are principally engaged in the development or ex- 
ploitation of inventions, technological improvements, new processes, 
or products not previously generally available. 

( 2) Bretton Woods Agreements Act: Section 15 of this act exempts 
from registration under the Securities Act of 1933 and the Securities 
Exchange Act of 1934 securities issued and guaranteed by the Inter- 
national Bank of Reconstruction and Development. 

The Commission, acting in consultation with the National Advisory 
Council on International Monetary and Financial Problems, is author- 
ized to suspend the exemption at any time. The Bank is required to 
file with the Commission such annual and other reports with respect 
to its securities as the Commission shall determine to be appropriate 
in view of the special character of the Bank. 

(j) Inter-American Development Bank Act: This act provides an 
exemption, similar to the one in the Bretton Woods Agreements Act 
described above, for certain securities which may be issued by the 
Inter-American Development Bank. 

The Commission is considering for the new Bank appropriate rules 
and regulations similar in character to those arent; f in effect with 
respect to the International Bank. 


Parts C anpF 


Part C.—As of December 31, 1949, or as close thereto as the records 
easily permit, list the following: 

Part F.—Please supply the same information for the calendar year 
1959 called for in subdivisions C, D, and E, above, except as to items 
5 and 6 under subdivision C. 

Introductory note-—We have combined parts C and F by preparing 
in one response the information for all the requests in part C (except 
requests 5 and 6) for both 1949 and 1959. Responses to requests 5 and 
6 of part C have been prepared for the years 1949 to 1959, inclusive. 
With the permission of the subcommittee we have supplied the infor- 
mation for all parts on the basis of fiscal years. 

Requests C-1 and F-1,—List the statutes administered. 

Response.—At the close of fiscal 1949 and fiscal 1959 the statutes 
administered by the Commission were the same. They consisted of: 

The Securities Act of 1933. 

The Securities Exchange Act of 1934. 

The Public Utility Holding Company Act of 1935. 
The Trust Indenture Act of 1939. 

The Investment Company Act of 1940. 

The Investment Advisers Act of 1940. 

Requests C-2 and F-2.—List the number of bureaus or subdivisions, 
and of hearing examiners. 

Response.— 
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Fiscal 1949 | Fiscal 1959 
Number of divisions and offices in the headquarters office. ................-...-- 12 10 
Number of hearing examiner positions (no vacancies) ..........------------------ 17 25 


1 No vacancies. 
2 Including 1 vacancy. 


Request C-3 and F-3.—List the annual appropriation. 


Response.— 


Action taken on budget estimates and appropriation for fiscal years 1949 and 
1959 


Fiscal 1949 Fiscal 1959 
Average em- Money Average em- Money 
ployment ployment 
eeieete submitted to the Bureau of the 
1,400 | $6,684, 800 974 $7, 500, 000 
the Bureau of the —155 — 684, 800 — 400, 000 
Amount allowed by the Bureau of the 
1, 245 6, 000, 000 916 7, 100, 000 
Action by the House of Representatives___.._.- —89 — 173, 860 —46 —300, 000 
1, 156 5, 826, 140 870 6, 800, 000 
Action by +46 +300, 000 
Subtotal, annual appropriation........... 1, 156 5, 826, 140 916 7, 100, 000 
Supplemental appropriation for statutory pay 
Total appropriation. ...........-........- 1, 156 6, 121, 140 916 7, 705, 000 
Request C-4. and F-4.—List the number of personnel. 
Response.— 
Personnel as of June 30, 1949 1,127 
Personnel as of June 30, 1959_ 937 


sae ae 0-5.—List the turnover of Commission members and em- 


1949-59, inclusive. 
by rate for each year. 


This should be indicated by numbers 


Response.— 
Separations Rate of 
Fiscal year Average turnover 
employment | (percent) 
Members Employees Total 
1 137 138 1, 156 11.9 
1 142 1143 (45) 1,062 |} 213.5 (9.2) 
1 186 187 1,040 18.0 
2 181 1183 (24) 930 | 219.7 (17.1) 
3 120 1123 (22) 813 | 215.1 (12.4) 
115 1115 (26) 746 |} 215.4 (11.9) 
2 85 187 (5) 699 |} 212.4 (11.7) 
2 91 93 704 13.2 
1 103 104 785 | 13.2 
80 80 842 9.5 
ose 112 112 910 12.3 
13 1,352 | 11,365 (122) 881 | 215.5 (14.1) 


1 Involuntary separations resulting from reduction in force. 
2 Rate of turnover excluding separations due to reduction in force. 
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Request C-6.—List the number of members and employees during 
each of said 10 years who have taken positions in the industry regu- 
lated by or subject to Commission jurisdiction. 


Response.\— 
Separations Separations 
Fiscal year Fiscal year 
Members| Employees} Total Members| Employees} Total 

1 1 || 1957 2 2 
1 1 2 || 1958 1 1 
1 3 4 
1954_._. 7 7 Petal. 31 35 
1955....-.. 4 4 


Request C-7 and F-7,—List the workload in terms of personnel and 
dollar breakdown. 


Response.?— 


Average employment (excludes temporary employment) 


Division or office Fiscal | Fiscal Division or office Fiscal | Fiscal 
1949 1959 1949 1959 
Exooutive staff. 26. 2 24.9 ield: 
Office of Hearing Examiners._.... 9.7 5.0 10.8 16.0 
Office of Opinion Writing. 17.5 10.8 12.7 17.8 
Office of General 33.0 28.6 78.3 65.1 
Office of Chief Accountant.......| 11.6 8.7 17.6 24.3 
Division of Corporation Finance__| 209.6 172.4 17.6 32.8 
Division of Trading and Ex- San Francisoo................ 35. 2 36.9 
Division of Corporate Regulation_| 149, 4 56. 4 Washington, D.C_--........-- 12.7 18.2 
Division of Administrative Man- 
agement: Total, field -| 337.6 366. 7 
Records and Service.......... 173.7 88.4 
19.4 9.9 Grand 1, 155.7 903. 6 
Budget and 14.6 16. 4 
Total, departmental_....... 818.1 536.9 


Request C-8 and F-8—List the size of the regulated industry in 
terms of magnitude of number of companies, volume of business, or 
size of plant. 

Response.—In general, this response is based on the number of com- 
panies and individuals registered with the Commission; however, the 
size of the industry potentially subject to regulation by the Commission 
is significantly greater. For example, the industry regulated by the 
Securities Act of 1933 is given in terms of registration under that act, 
but the act applies, with certain exceptions, to all companies which 
offer securities to the public through the use of the mails or means of 
interstate commerce. 


1 Notr.—As was agreed with counsel for the subcommittee, this response includes only 
those employees at grade GS—11 and above who went directly to a regulated industry. 
We include in the term “regulated industry” the following: (1) Registered securities 
exchanges, (2) registered broker-dealers, (3) registered investment advisers, (4) registered 
investment companies, and (5) registered public utility holding companies. 

2 Novr.—As agreed with counsel for the subcommittee, this response is in terms of man- 
years. For information on the appropriation figures see response to request C-3, p. 6, 
supra. 
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Securities Act of 1933: During the fiscal year ended June 30, 1949, 
a total of 455 registration statements were filed, of which 429 became 
effective. The dollar amount of securities registered was $5,333 mil- 
lion. In addition, 1,392 notifications were filed under regulation A 
(which affords an exemption from registration for certain small offer- 
ings) for securities the proposed aggregate offering price of which 
was $186 million. 

During the fiscal year ended June 30, 1959, 1,226 registration state- 
ments were filed, of which 1,055 became effective covering $15,657 
million of securities. During that fiscal year, 854 notifications were 
filed under regulation A for securities having a proposed aggregate 
offering price of $170 million. 

Securities Exchange Act of 1934: The size of the industry subject to 
the Securities Exchange Act of 1934 may be measured by the number 
of companies having securities listed and registered on a national se- 
curities exchanges and the number of registrants under the Securities 
Act of 1933 which are subject to the reporting requirements of section 
15(d) of the 1934 act. At the close of the 1949 fiscal year, 2,194 issuers 
had 3,645 security issues listed and registered on national securities ex- 
changes. These securities consisted of 2,570 stock issues and 1,075 
bond issues. In addition, 976 registrants under the 1933 act were sub- 
ject to the reporting requirements of section 15(d) of the 1934 act. 

Statistics on the exchanges and organizations within the industry 
also give an indication of the volume of regulation by the Commission. 
At the close of fiscal year 1949 there were 18 registered exchanges. 
For the calendar year 1949 there were 516.4 milion shares traded on 
these exchanges, and the value of the traded shares totaled $10.7 bil- 
lion. The market value of all the stocks on all the exchanges totaled 
$91.6 billion as of December 31,1949. The New York Stock Exchange 
had 600 member organizations, 1,602 branch offices, and 10,608 regis- 
tered representatives (salesmen, etc.) in 1949. 

In 1949 there were 3,924 broker-dealers registered with the Com- 
mission. The National Association of Securities Dealers had 2,695 
members and 27,249 registered representatives. 

At the close of the 1959 fiscal year, a total of 2,236 issuers had 3,808 
classes of securities listed and registered on national securities ex- 
changes of which 2,631, were stock and 1,177 were bonds. In addition, 
1,503 registrants under the Securities Act of 1933 were subject to the 
reporting requirements of section 15(d) of the 1934 act. 

At the close of the 1959 fiscal year there were 14 registered exchanges. 
For the calendar year 1959 there were 1,699.7 million shares traded on 
these exchanges, and the value of the traded shares totaled $52 billion. 
The market value of all the stocks on all the exchanges totaled $338.7 
billion. The New York Stock Exchange had 661 member organiza- 
tions, 2,936 branch offices, and 24,898 registered representatives (sales- 
men, etc.) in 1959. 

In 1959 there were 4,907 broker-dealers registered with the Com- 
mission. The National Association of Securities Dealers had 4,018 
members and 77,917 registered representatives. 

Public Utility Holding Company Act of 1935: As of June 15, 1938, 
there were registered with the Commission 53 public utility holding 
company systems comprising 137 registered holding companies and 
1,483 operating companies. The 53 registered holding company sys- 
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tems had approximate aggregate consolidated assets of $13,870 mil- 

lion. Such registered systems accounted for roughly 80 to 90 percent 

bn the electric utility and gas utility and pipeline assets of the United 
tates. 

Reflecting principally the integration and corporate simplification 
provisions of section 11(b) of the act, the number of registered hold- 
ing company systems had been reduced to 46 by June 30, 1949, and 
such systems comprised 78 registered holding companies and 563 op- 
erating subsidiaries with aggregate consolidated assets of approxi- 
mately $14,294 million. These totals included four registered holding 
companies which had disposed of all of their subsidiaries and which 
were in final stages of liquidation. 

By June 30, 1959, the number of registered holding company sys- 
tems had been reduced to 18 systems, which comprised 19 registered 
holding companies, and 157 subsidiary companies (141 active operat- 
ing subsidiaries and 16 inactive companies. The 18 registered sys- 
tems had aggregate assets of approximately $10,795 million. As on 
June 30, 1959, the 18 registered systems accounted for somewhat less 
than 20 percent of the assets and revenues of the entire electric utility, 
gas utility, and gas pipeline industries in the United States. It is 
presently anticipated that most of the 18 registered systems subject to 
the act on June 30, 1959, will continue in operation indefinitely as inte- 
grated holding company systems subject to the regulatory provisions 
of the statute. In addition to the 18 systems, there were three regis- 
tered holding company systems, namely, City Service Co., Electric 
Bond & Share Co., and Standard Gas & Electric Co., none of which 
owned as much as 10 percent of the voting securities of any domestic 
public utility company. 

Offsetting the decline in the number of companies comprising regis- 
tered holding company systems subject to the regulatory provisions of 
the act from 1,620 companies in 1938 to 176 companies in fiscal 1959, 
such registered systems have witnessed unprecedented expansion of 
their plant facilities. This expansion was in response to the great 
increase in demand for electric and gas utility services which took 
place during the period from fiscal 1938 to fiscal 1959, inclusive, and 
more particularly in the years following the close of World War II. 
This development accounts for the fact that the aggregate assets 
of registered systems subject to the 1935 act declined to a much less 
extent from $13,870 million in 1938 to $10,795 million by June 30, 
1959. (Since the asset totals for 1938 were on a “gross basis,” with- 
out deduction of valuation reserves whereas 1959 assets were after 
deduction of such reserves, the net decline in assets during the 21-year 
period is somewhat less than that indicated by the above totals.) Re- 
flecting the combined effects of the decline in the number of companies 
subject to regulation under the 1935 act and the offsetting expansion 
in the plant facilities of such regulated companies, the average annual 
personnel employment of the Commission assigned primarily to 1935 
act work declined from a maximum in excess of 234 man-years prior 
to fiscal 1941 to the fiscal 1959 level of 26.6 man-years. 

The Trust Indenture Act of 1939: This act requires that, with cer- 
tain exceptions, all bonds, notes, debentures, and similar securities 
publicly offered for sale must be issued under an indenture which meets 
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the requirements of the act and has been duly qualified with the Com- 
mission. During the 1949 fiscal year 127 indentures, involving securi- 
ties in the amount of $2,606 million, were filed for qualification with 
the Commisison. During the 1959 fiscal year, the correspondin 
amounts were 202 indentures involving securities in the amount o 
$3,086 million. 

The Investment Company Act of 1940: As of June 30, 1949, 358 
investment <a were registered with the Commission under the 
1940 act, and they had estimated aggregate market value of assets 
totaling $3,700 million. As of June 30, 1959, there were registered 
512 investment companies with estimated aggregate market value of 
assets of $20 billion. 

The Investment Advisers Act of 1940: As of June 30, 1949, there 
were 1,044 investment advisers registered with the Commission under 
the Investment Advisers Act. The comparable figure for June 30, 
1959 was 1,671. 

Request C-9, C-10, C-11, F-9, F-10, and F-11.—C~9: List the num- 
ber of cases, matters, or proceedings disposed of during [the year end- 
ing December 31, 1949] fiscal 1949. 

eae List the number of matters then outstanding and undisposed 
of. 

C-11: List of types of matters where the largest backlog occurred, 
as of the end of [calendar year] fiscal year 1949. 

Response.—As agreed with counsel for the subcommittee, the re- 
sponses to requests 9, 10, and 11 have been compiled together on the 
following tables: 


Statement of principal workload items under the full disclosure program admin- 
istered by the Division of Corporate Finance, fiscal years 1949 and 1959 


1949 1959 
1. Examination of registration statements: 
Pending, beginning of year ‘ 63 145 
Filed... 455 1, 226 
Subtotal 518 1, 371 
460 1,119 
2. Examination of other filings and applications. .................-----.--..-.-.- 700 475 
3. Public and interpretative letters.................... Addtaasdsrontshsyt 2, 305 2, 490 
4, Preliminary proxy statements filed...........................---....---------- 1, 702 2,024 
5. Regulation A filings. 1, 392 854 
6. Annual and periodic reports: 
A. Examination of annual mopar (form 10-K): 
Pending, 5, 992 4, 206 
Filed_. fe 2, 690 3, 343 
8, 682 7, 549 
Examined 3, 897 2, 474 
Pending, end of year... 4, 785 5,075 


See footnotes at end of table. 


a 
A 
1 
« 
oy 
: 


ae 


INDEPENDENT REGULATORY COMMISSIONS 151 


Statement of principal work load under the full disclosure program admin- 
istered by the Division of Corporate Finance, fiscal years 1949 and 1959—Con. 


1949 1959 
6. Annual and periodic reports—Continued 
Examination of semiannual reports (form 9K): 
Pending, beginning of year...-.......----- <n ner (3) 265 
te — 2, 798 
2, 393 
C. Examination of current reports (form 8-K): 
Pending, beginning of year_. me 3, 908 1,362 
Filed_. 9, 007 5, 218 
Subtotal_....__- 12,915 6, 580 
Examined 9, 408 4, 906 
Pending, end of year-_--.. 3, 507 1,674 
D. Examination of other annual and periodic reports: 
Pending, beginning of year-_- 10, 660 2, 649 
22, 941 43, 528 
Subtotal... 33, 601 46,177 
Examined 22, 883 42, 970 
Pending, end of year_... 10, 718 3, 207 
1 Workload data is not available. 


2 Rule 14a-11 providing for the filing of statements under schedule 14-B by participants in proxy contests 
for the election of directors was adopted by the Commission on Jan. 17, 1956. These reports require the 
disclosure of detailed information by participants in the solicitation of proxies by an opposition group. 

3 The Commission adopted form 9-K effective Jan. 1, 1950. Form 9-K replaced item 11 of form 8-K for 
reporting gross sales and operating revenues on a quarterly basis. This form 9-K was rescinded in October 
1953. A new form 9-K, semiannual earnings report, was adopted on June 23, 1955. ; 


Statement of principal workload items under the investigations program, includ- 
ing civil and criminal proceedings and the broker-dealer program administered 
by the Division of Trading and Exchanges, fiscal years 1949 and 1959 


1949 1959 
1, Investigations relating to possible administrative, civil, and criminal pro- 
ngs: 
Pending, beginning of 1, 480 937 
Opened... 519 523 
1, 999 1, 460 
2. Criminal cases referred to the Department of Justice_......- 27 45 
3. Number of broker-dealers registered at close of the fiscal year_................- 3, 994 4, 907 
A. Applications for broker-dealer registration: 
Pending, beginning of year 29 60 
B. Amendments to registration of brokers and dealers: 


See footnotes at end of table. 
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1949 1959 
5. Annual financial report of brokers and dealers (form X17A-5)__..........-.--- 3, 659 4, 560 
6. Number of investment advisers registered at the close of the fiscal year__...... 1, 044 1, 671 
A. Applications for registration of investment advisers: 
Pending, beginning of year 15 22 
Pending, Ol FOO 14 30 
B. Amendments to registration of investment advisers: 
Pending, end of 16 


1 Workload data is not available. 


Statement of workload items under the public utility company program admin- 
istered by the Division of Corporate Regulation, fiscal year 1959 


[Nots.—Inventory figures are not available for the Division of Corporate Regulation 
for fiscal 1949] 


Regulation of public utilities: 
Applications for approval of exemptions, financing transactions, acqui- 
sitions of securities or other assets, intercompany loans, dividends, 
contributions, etc. 


Pending beginning of period 102 
Filed 518 
Subtotal 
Applications reviewed 508 
Pending end of period 112 
Examination of periodic reports 456 
Proxies reviewed for violations 57 
Public and interpretive letters 547 


1In 1959 the program for examination of the 5 system service companies controlled by 
registered holding company systems was initiated by a comprehensive review of the 
organization and conduct of business of 1 large company. Of the 30 independent service 
companies subject to the Publie Utility Holding Company Act of 1935, the investigations 
‘of 3 companies initiated in fiseal 1958 were completed in fiscal 1960. 
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Statement of workload items under the investment company program (regula- 
tory functions) administered by the Division of Corporate Regulation, fiscal 


year 1959 


[Nore.—Inventory figures are not available for the Division of Corporate Regulation for fiscal 1949.] 


REGULATION OF INVESTMENT COMPANIES 


Fiscal 1959 
Item 
Regular SBA 
Applications reviewed for exemption of transactions with affiliates, status 
matters and other proposals of investment companies: 
Pending beginning of 
100 
Review of filings for a with regulatory provisions of the act: 
Pending beginning 0: 
Subtotal 1,072 65 
Reviewed 65 
INVESTMENT COMPANY INSPECTIONS 
Registered investment companies: 
Number of registrations during year____ on WBS 70 
Number of registrations terminated during year 
Approximate cycle of inspections, years__._.--._..--~- 36 


Statement of workload items under ch. X program administered by the Division 


of Corporate Regulation, fiscal year 1959 


{Note.—Inventory figures are not available for the Division of Corporate Regulation for 


fiscal 1949] 


Reorganization proceedings: 


Review of reorganization petitions filed in courts__ 
Reorganization proceedings in which the Commission participates 
during the fiscal year: 


Pending beginning of period 35 
Notices of appearances filed in courts_____- 


Public and interpretative 282 
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Summary of administrative proceedings instituted by the Commission under all 
acts during fiscal years 1949 to 1959 


1949 1959 


1 Closed cases represent all types of termination, including (a) after hearing and recommended decision’ 
(6) after hearing without recommended decision, (c) by stipulation and consent, (d) by cancellation, (e) by 
amendment to correct deficiencies, (f) by permissive withdrawal, and (g) by consent. 


Request C-12 and F-12.—List the legislative recommendations made 
to Congress in 1949 by the Commission, and action taken thereon. 

Response-—The Commission made no major legislative recommen- 
dations to Congress during fiscal 1949. 

During the first half of the fiscal year 1959 the Commission re- 
examined the recommendations for legislation it had made in July 
and August of 1957. (At that time it had submitted proposals to 
the 85th Cong. to amend 87 provisions of the Federal securities laws. 
These proposals were introduced in both the Senate and the House of 
Representatives; the bills were referred to committee; and no action 
was taken on the bills during the 85th Cong.) After making some 
modifications, the Commission made recommendations for amend- 
ments to the Securities Act of 1933, the Securities Exchange Act of 
1934, the Trust Indenture Act of 1939, the Investment Company 
Act of 1940, and the Investment Advisers Act of 1940. These recom- 
mendations were then submitted in the 86th Congress to the Commit- 
tee on Banking and Currency, U.S. Senate, and the Committee on 
Interstate and Foreign Commerce, House of Representatives. These 
committees have the duty of exercising watchfulness over the execution 
of the securities laws under section 136 of the Legislative Reorganiza- 
tion Act of 1946. 

The Commission’s proposals were introduced in the Senate by Sen- 
ator A. Willis Robertson, chairman of the Committee on Banking 
and Currency, for himself and for Senator Homer E. Capehart, as 
S. 1178, S. 1179, S. 1180, S. 1181, and S. 1182. In the House of Repre- 
sentatives, Representative Oren Harris, chairman of the Committee on 
Interstate and Foreign Commerce, introduced companion bills, H.R. 
5001, H.R. 2480, H.R. 5002, H.R. 2481, and H.R. 2482. 

Basically the Commission’s proposals were intended to strengthen 
the safeguards and protections afforded the public by tightening 
jurisdictional provisions, correcting certain inadequacies revealed 
through administrative experience and facilitating criminal prosecu- 
tions and other enforcement activities. 

Hearings on the bills were held before the Subcommittee on Securi- 
ties of the Banking and Currency Committee of the Senate, on June 
15, 16, 17, 18, 23, 24, and 25, 1959, and before the Subcommittee on 
Commerce and Finance of the Committee on Interstate and Foreign 
Commerce of the House of Representatives on June 3, July 8 and 9, 
and August 4, 1959. The Commission and staff members presented 
testimony at the beginning of the hearings before each committee, 
and again after interested industry representatives and others had 
been heard. 
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On June 28, 1960, the Committee on Banking and Currency of the 
Senate reported out S. 3769 (relating to the Securities Act of 1933), 
S. 3770 (relating to the Securities Exchange Act of 1934), S. 3771 
(relating to the Trust Indenture Act of 1939), S. 3772 (relating to the 
Investment Company Act of 1940), and S. 3773 (relating to the Invest- 
ment Advisers Act of 1940), which were original bills in lieu of S. 
1178, S. 1179, S. 1180, S. 1181, and S. 1182, respectively. On July 2, 
1960 the bills reported by the committee were passed by the Senate, 
without amendment. 

On August 26, 1960, the Committee on Interstate and Foreign Com- 
merce of the House of Representatives reported out H.R. 5001 (re- 
lating to the Securities Act of 1933), H.R. 2480 (relating to the Securi- 
ties Exchange Act of 1934), S. 3771 (relating to the Trust Indenture 
Act of 1939), H.R. 2481 (relating to the Investment Company Act 
of 1940), and H.R. 2482 (relating to the Investment Advisers Act of 
1940). Of these bills S. 3771 was reported out as passed by the Senate, 
and the others embodied the committee’s amendments to the Commis- 
sion’s proposals. On August 30, 1960, the House of Representatives 
passed S. 3771, S. 3773, and an amended version of S. 3772. S. 3771 
and S. 3773 were signed by the President on September 13, 1960, and 
became Public Law 86-760 and Public Law 86-750, respectively. The 
Senate, however, did not act on the amended version of 8. 3772. Thus 
amendments were enacted to the Trust Indenture Act of 1939 and the 
Investment Advisers Act of 1940. 

Request C-13 and F-13.—List significant actions taken by the Bu- 
reau of the Budget or the Appropriations or other committees of 
either House with reference to legislative or other proposals affecting 
the Commission. 

Response.—The significant actions taken with respect to the Com- 
mission’s budget estimates in 1949 and 1959 are reflected in the response 
to request C-3 and F-3. 

The Bureau of the Budget had no objections to the submission of 
the Commission’s legislative proposals to the Congress. 

Request C-1h a F-14,—List statutes or Executive orders affecting 
Commission adopted or promulgated during calendar year 1949. 

Response.— 

Fiscal 1949: The Reorganization Act of 1949, Public Law No. 81- 
109; to exempt International Bank for Reconstruction and Develop- 
ment of certain restrictions in dealing with and underwriting invest- 
ment securities, Public Law 81-142. 

Fiscal 1959: Alaska Omnibus Act, Public Law 86-70; Small Busi- 
ness Investment Act, Public Law 85-699; Abbreviation of administra- 
tive record on review, Public Law 85-791. 

Request C-15 and F-15.—List complaints and recommendations 
concerning administrative procedure received from the industry regu- 
a by the Commission or subject to its jurisdiction during the year 
1949, 

Response.—As agreed with counsel for the subcommittee, we have 
examined the Commission files on the registered associations in an 
effort to ascertain what complaints or recommendations on adminis- 
trative procedure were received by the Commission during fiscal 1949 
and fiscal 1959. 
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This search did not reveal the receipt of any complaints or recom- 
mendations on administrative procedure during fiscal 1949. 

In June 1959, the Division of Corporate Regulation was advised of 
an area of the Commission’s administrative procedure in respect of 
rule 50 under the Public Utility Holding Company Act of 1935 which 
could preclude the maintenance of competitive conditions. 

It had been the Commission’s practice to acknowledge by letter the 
requests made from time to time by registered public utility holding 
companies and their public utility subsidiaries for permission to 
negotiate privately for the sale of certain of their securities. Favor- 
able acknowledgements known as green-light letters permitted the 
Enieniot company to obtain a tentative commitment on a negotiated 

asis prior to its formal application to the Commission for exemption 
from the competitive bidding requirements of rule 50. The green- 
light portion of the procedure provided no means of notification to 
underwriters who would be in a position to advise the Commission 
whether or not the issue in question could, in their opinion, be ad- 
vantageously sold at competitive bidding pursuant to rule 50. The 
complaint stated that it would be difficult for one desiring to bid to 
obtain at a later date a reversal of the initia] determination of the 
Commission. 

The Commission considered the matter and concluded that requests 
for authorization to enter into any negotiations with respect to the 
price and interest or dividend rate in connection with the sale of any 
security prima facie subject to the competitive bidding requirements 
of rule 50 must be made by formal public application to the Commis- 
sion for exception from the requirements of paragraph (b) of that 
rule. The Commission thereupon would issue its notice of filing 
giving interested persons an opportunity to be heard thereon. 

The chief executive officer of each registered holding company 
system was advised by letter dated September 18, 1959, of the change 
in procedure. 

Requests C-16 and F-16.—List rules and regulations of procedure 
or practice outstanding during the year 1949. 

Response—The Commission’s rules and regulations of procedure or 
practice as they were in effect on June 30, 1949, and June 30, 1959, as 
annexed to this report were placed in the subcommittee files. 

Requests C-17 and F-17,—List actions taken during year 1949 by 
the Commission to regulate or discipline persons practicing or ap- 
pearing before it. 

Response.— 

(a) Fiscal 1949: 

_ 1A proceeding against Haskins & Sells (file No. 4-66) an account- 
ing firm, was commenced on May 3, 1948, but hearings, which began 
in 1948, continued into 1949, being closed on February 21, 1949. Oral 
argument in this case was held in 1950 and in 1952 the Commission 
issued an order against the respondents, suspending them from prac- 
tice for 10 days. 

2. A proceeding under rule II(e) against Albert J. Fleischmann 
(file No. 4-69) , an attorney, based upon his conduct in concealing from 
the Commission the fact that he had formed and dominated a “protec- 
tive committee” for certain preferred stockholders in Standard Power 
& Light Corp. which was involved in proceedings before the Commis- 
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sion under section 11 of the Public Utility Holding Company Act of 
1935, was commenced during 1949 and the hearings took — during 
that year. On June 5, 1950, the Commission issued its findings and 
opinion, holding that respondent had been guilty of the conduct 
charged and directing, (1) that he be denied the privilege of appear- 
ing or practicing before the Commission without obtaining prior ap- 
proval, and (2) that no application for such approval would be enter- 
tained for a period of 1 year from the date of said order. 

8. A proceeding against Barrow, Wade, Guthrie & Co. (4-67) was 
commenced in 1948 and, by order of the Commission dated April 18, 
1949, was dismissed. 

Fiscal 1959: 

1. A proceeding against Pollt & Shapiro (file No. 4-92), an ac- 
counting firm, was commenced by order and notice of hearing dated 
March 26, 1958. Hearings were held during that year and, on Janu- 
ary 28, 1959, the Commission issued its findings and opinion holding 
that respondents were guilty of the conduct charged in that they had 
misrepresented respondent Shapiro as an “independent” accountant 
in connection with a registration statement filed under the Securities 
Act of 1933. The Commission’s order directed that the partnership 
and respondent Bollt be denied the privilege of practicing before it 
without advance approval and that respondent Shapiro be suspended 
from such practice for 30 days. On March 17, 1959, the Commission 
denied respondent’s request for rehearing in this matter. 

2. A proceeding against James 7’. De Witt (file No. 93), an attorney, 
was commenced December 15, 1958, based upon his conduct in filing 
with the Commission false financial statements in connection with a 
proposed offering of stock by his client; improper legal advice con- 
cerning permissible conditions of sale of such stock and a false repre- 
sentation of money gifts to Commission personnel. On March 2, 1959, 
the Commission issued its findings and opinion holding that respond- 
ent had engaged in improper and unprofessional conduct and, by 
order, permanently denied him the privilege of practicing before it. 

3. Arising out of the same matter involved in the Bollt & Shapiro 
case, the Commission, on May 11, 1959, commenced a proceeding 
against Sol M. Alpher (file No. 4-94), an attorney. Upon respondent’s 
undertaking not to appear or practice before the Commission without 
He BEG approval, the proceeding was discontinued on August 19, 

4, Although still nonpublic and undetermined by the Commission, 
a proceeding against M. Mac Schwebel (file No. 4-89), an attorney, 
was disclosed by respondent’s commencement of an action in the Dis- 
trict Court for the District of Columbia (Schwebel v. Gadsby et al., 
Civil No. 2398-59) to enjoin and restrain the Commission from hold- 
ing hearings therein. The complaint states, inter alia, that the pro- 
ceeding was commenced by order dated May 6, 1957, amended De- 
cember 19, 1958, charging respondent with unethical and improper 
professional conduct ; that respondent’s motion to dismiss was denied 
on August 4, 1959; that hearings were scheduled to continue on August 
31, 1959, in the city of New York; and that the Commission did not 
have jurisdiction to maintain the proceeding. The district court, on 
August 28, 1959, denied respondent’s motion for a temporary re- 
straining order, whereupon respondent filed an appeal to the Court of 
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Appeals for the District. of Columbia and applied to that court for a 
restraining order (case No. 15,338). On August 29, 1959, the court 
of appeals denied the application and, on December 4, 1959, dismissed 
the appeal for appellant’s failure to file his brief. 

Request C-18 and F-18.—Laist number of times and duration, with 
names of committees or subcommittees of either House, before whom 
the Commission or any of its members or staff had to appear and 
re during the year 1949. Briefly identify the subject matter of 


such hearings. 
Response.— 
(a) Fiscal 1949 
Committees or subcommittees Subject matter Date 
Sahecsemnitien on Independent Offices of the House Committee on Appro- | H.R. 4177.-.--- Jan. 27, 1949 
priations. 
Reecoreeninine on Independent Offices of the Senate Committee on Appro- | H.R. 4177.-.--.. May 17, 1949 
priations. 
Subcommittee on Federal Reserve Matters, Senate Committee on Bank- | S. 1664........ June 10, 1949 
ing and Currency. 


(b) Fiscal 1959 


Committee or subcommittees Subject matter Date 
Subcommittee on Legislative Oversight of the House Com- | Investigation of regulatory | Sept. 16, 1958 
— on Interstate and Foreign Commerce, commissions. 


Subcommittee on Independent Offices Appropriations, 
House Committee on Appropriations. 

Subcommittee on Commerce and Finance, House Com- | Operations of the Securities | Mar. 24, 1959 


mittee on Interstate and Foreign Commerce. ee Exchange Commis- 
on. 
Senate Committee on Apr. 13, 1959 
Subcommittee on Commerce and Finance, House Com- | Operations of the Securities | Apr. 23, 1959 
mittee on Interstate and Foreign Commerce. = Exchange Commis- 
on. 
Senate Committee on Banking and Currency-....--.....---- Nomination of Earl F.| Apr, 28,1959 


Hastings. 
House Subcommittee of the Select Committee on Small | Operations of the Small | May 13, 1959 

Business. usiness Administration 
and the Small Business 
Company 


ct. 

Subcommittee on Commerce and Finance, House Com- | H.R. 2480 to H.R. 2482_.-_-- June 3, 1959 
mittee on Interstate and Foreign Commerce. H.R. 5001 to H.R. 5002.....- 

Subcommittee on Independent Offices Appropriations, | H.R. 7040_..-.........-...-- June 10, 1959 


Senate Committee on Appropriations. 


Subcommittee on Securities of the Senate Committee on | S. 1178 to S. 1182_.......-..- June 15, 1959 
Banking and Currency. 
Subcommittee on Legislative Oversight of the House Com- | Administrative process | June 22, 1959 
mittee on Interstate and Foreign Commerce. on gg of regulatory 
agencies. 
Subcommittee on Securities of the Senate Committee on | 8S. 1178 to 8. 1182__..-.-.-..- June 25, 1959 
Banking and Currency. 


Request C-19 and F-19,—List number of industry conventions or 
meetings attended during the year 1949 by members of the Commis- 
sion or by its staff; also indicate per diem allowance then in force. 

Response.— 

(A) Fiscal 1949: Members of the Commission and the staff at- 
tended 22 industry meeetings and conventions in fiscal 1949. This 
figure does not include meetings of professional societies such as 
American Institute of Accountants and the American Bar Associa- 
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tions. It also does not include meetings of organizations such as the 
National Association of Railroad and Utilities Commissioners. 

A number of the 22 industry meetings and conventions were at- 
tended by more than 1 member of the Commission and/or staff. 

Per diem rate, $6. 

(B) Fiscal 1959: Members of the Commission and the staff at- 
tended 27 industry meetings and conventions in fiscal 1959. This 
figure does not include meetings of professional societies such as 
American Institute of Accountants and the American Bar Associa- 
tions. It also does not include meetings of organizations such as the 
National Association of Railroad and Utilities Commissioners. 

A number of the 27 industry meetings and conventions were at- 
tended by more than 1 member of the Commission and/or staff. 

Per diem rate, $12. 

Request C-20 and F-20.—List members of Commission or staff 
who during 1949 (1) retired, resigned, involuntarily terminated their 
services; (2) accepted positions in regulated industry. 

Response.— 


Fiscal 1949 Fiscal 1959 
Resigned to join Bache & Co., New 
York City—Registered B/D. 
Cohn, Herbert B...........- Resigned to join American Gas & 
0.—Registered 1935 
act. 
Hull, Lloyd N ~ Resigned to join Goldman Sachs & 
New York City—Registered 
Ledes, John G_._..- Resigned to join Reynolds & Co. 
BD Yor City—Registered 
Resigned to join J. F. Reilly & Co., 
New Jersey— Registered B/D. 
Petersen, Albert abe Resigned to join Boettcher & Co., 
Denver, Colo.— Registered B/D. 
Rodnon, Herbert 8..........}...... oa Resigned to join New York Stock 
Exchange. 


Note.—This response covers employees at grade GS-11 and above. 


Request C-21 and F-21.—State statutory or regulatory provisions 
pertaining to the right of a former Commissioner or employee to 
appear before the Commission either at public hearings or otherwise. 

esponse.— 

(4) Fiscal 1949: As of June 30, 1949, there were no statutory or 
regulatory provisions pertaining to the right of a former Commis- 
sioner or employee to appear before the Commission. Two releases 
had been issued prior to that date pertaining to this matter. Securi- 
ties Act Release No. 1761 dated June 27, 1938, announced the adop- 
tion of amended rules of practice, and at the end a statement was made 
as to the Commission’s views concerning appearances by former em- 
ployees. On April 5, 1939, in Securities Act Release No. 1934 the 
Commission made public an opinion of its General Council concern- 
ing the same matter. Copies of these releases are annexed to this 
report as appendix C. (Also see Appendix D, p. 162.) 
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APPENDIX C 


{For immediate release Monday, June 27, 1938] 
SECURITIES AND ExCHANGE COMMISSION, WASHINGTON 


Securities Act of 1933, release No. 1761; Securities Exchange Act of 1934, 
release No. 1759; Holding Company Act, release No. 1138 


The Securities and Exchange Commission today announced the adoption of 
amended rules of practice, effective July 1, 1938, which will revoke and replace 
all previously adopted rules of practice as of that date. 

The Commission announced that the amended rules of practice have been 
printed and are available to all persons upon request. 

The amended rules contain the following provisions: 

Applications to practice are no longer required, and the register of persons 
admitted to practice has been eliminated. 

In the case of hearings before a trial examiner or the Commission, only an 
attorney at law is permitted to represent parties; however, a party may appear 
in his own behalf and a corporation may be represented by its officers. In other 
matters, the rules do not prescribe technical qualifications for those practicing 
before the Commission. 

All persons who present cases before the Commission, or who prepare mate- 
rial to be filed with the Commission, are regarded as practicing before the Com- 
mission, and the Commission may invoke the sanctions of disbarment against 
any such person in the event of improper conduct. 

Practice before the Commission has been defined to include the preparation 
of any statement, opinion, or other paper by any attorney, accountant, engi- 
neer, or other expert, filed with the Commission in any registration statement, 
application, or other document with the consent of such attorney, accountant, 
engineer, or other expert. The Commission reserves the right to disqualify 
any person and deny him the privilege of appearing or practicing before it in 
any way, if such person is found not to possess the requisite qualifications to 
represent others or to be lacking in character or integrity or to have engaged in 
unethical or improper professional conduct. 

Under this rule, persons preparing statements, opinions, and other papers 
filed with the Commission as set forth above would be subject to disqualifica- 
tion and disbarment to the same extent as those appearing before the Commis- 
sion in person. 

The rules further provide that whenever a hearing is ordered by the Com- 
mission in any proceeding pursuant to section 8 of the Securities Act of 1933, and 
items in the registration statement which appear to be incomplete or inaccu- 
rate are not specified particularly in the notice of hearing, such items shall be 
so specified by amendment to the notice prior to the taking of testimony. Re- 
quests for such amendments shall be in writing and shall be granted or denied 
by the trial examiner, and, if granted, the registrant may be given a reasonable 
time to familiarize himself with such amendments. 

Exception to any ruling by a trial examiner must be noted during the hearing 
in order to be urged before the Commission. 

Witnesses summoned before the Commission shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States, such fees and 
mileage to be paid by the party at whose instance the witnesses appear. 

In a case where confidential treatment of material filed is sought, if a hearing 
is requested, the Commission, prior to hearing, may require the registrant to 
furnish in writing additional information in respect of its grounds of objection, 
and a failure to supply the requested information within 15 days after receipt 
of the request shall be deemed a waiver of the objections to public disclosure 
of that portion of the information filed with respect to which the additional 
information requested relates. 

Any party to a hearing in any proceeding may submit a request for specific 
findings, which may be accompanied by a brief in support thereof, and which 
must be in writing and filed within 5 days after the conclusion of the taking of 
testimony. All requests for specific findings filed in accordance with the rule 
are served upon the parties and counsel for the Commission and become a part 
of the record in the cause. 

Provision is also made in the rules for intervention by interested parties and 
for consolidation of causes involving common questions of law or fact. 
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With respect to practice before the Commission by former members of the 
staff of the Commission, or by persons employing the services of former mem- 
bers of the staff, the Commission issued the following statement : 

“Under the amended rules of practice any former member of the staff of the 
Commission who shall appear in a representative capacity in any matter, in- 
cluding an investigation conducted by the Commission, which was pending before 
the Commission during the period of his employment and with which matter he 
has, by virtue of his employment with the Commission, such familiarity as to 
be prejudicial to the proper conduct of the case, or in which matter he acted 
for the Commission in such a way as to make unethical his subsequent con- 
nection therewith, and any person employing the services of any such former 
member of the staff in such matters, without first obtaining the consent of the 
Commission, may be held to be lacking in proper professional conduct.” 

An opinion covering this subject will issue shortly. 


[For release in morning newspapers of Wednesday, Apr. 5, 1939] 
SECURITIES AND ExCHANGE COMMISSION, WASHINGTON 


Securities Act of 1933, release No. 1934; Securities Exchange Act of 1934, re- 
lease No. 2066 ; Holding Company Act, release No. 1487 (corrected) 


The Securities and Exchange Commission today made public an opinion of 
its General Counsel, Chester T. Lane, concerning the employment of former 
members of its staff by persons practicing before the Commission. In the 
opinion the General Counsel states that “the Commission intends to deal 
vigorously” with persons who retain former employees of the Commission in 
order to obtain their advice on matters with which they had become familiar 
during their employment. Such conduct, the opinion states, will constitute 
grounds for disqualifying from practice before the Commission not only the 
former employee, but also his present employer. The opinion, which relates to 
rule 11(e)(2) of the Commission’s amended rules of practice effective July 
1, 1988, reads (with names exscinded) as follows: 

“T have your recent letter, in which you inquire whether you may properly 
make use of the advice and assistance of an attorney formerly employed by 
this Commission in a matter with which he became familiar while on the 
Commission’s staff. 

“Before taking up the specific situation described in your letter, I should like 
to express my general opinion, that any use of the services of a former employee 
of the Commission in a matter with which he was connected during his employ- 
ment by the Commission, even though such former employee does not himself 
appear before the Commission, or take any part in discussions with its staff, 
would constitute grounds to disqualify from practice before the Commission 
not only the former employee but also his employer. The Commission is fully 
conscious of the serious consequences which may be caused by any deviation on 
the part of former employees from the most rigid standards of professional 
ethics in matters of this character, and intends to deal vigorously with any such 
cases that come to its attention. 

“In your letter you direct my attention to the fact that the Commission re- 
cently issued a stop order under section 8(d) of the Securities Act of 1933, 
suspending the effectiveness of a registration statement filed under that act by 
the X. Y. Corp., for which you are counsel. The company desires to amend the 
registration statement in accordance with the stop order, and you have re- 
quested a conference with members of the Commission’s staff for the purpose of 
discussing the form and substance of these amendments. In preparing for this 
conference, you desire to make use of the services of Mr. A. B., a former employee 
of this Commission, and now an associate of your law firm. Mr. A. B. himself 
will neither be present at the conference nor otherwise ‘practice before’ the 
Commission, within the meaning of the Commission’s rules of practice. 

“The Commission’s files indicate that, when he was employed by the Com- 
mission, Mr. A. B. was assigned to the Registration Division and acted as at- 
torney for the examining group which considered the registration statement 
of the X. Y. Corp. to which I have referred.” 

“The question presented is the application of Rule II(e) of ‘the Commis- 
sion’s amended rules of practice effective July 1, 1938, which reads as follows: 
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“*(e) The Commission may disqualify, and deny, temporarily or perma- 
nently, the privilege of appearing or practicing before it in any way to, any 
person who is found by the Commission after hearing in the matter— 

“*(1) Not to possess the requisite qualifications to represent others; or 
“*(2) To be lacking in character or integrity or to have engaged in 
unethical or improper professional conduct.’ 

“At the time it announced the amended rules of practice the Commission 
made the following statement concerning practice by former employees of the 
Commission and the present employers of such former employees (Securities 
Act release No. 1761) : 

“*Under the amended rules of practice any former member of the staff of 
the Commission who shall appear in a representative capacity in any matter, 
including an investigation conducted by the Commission, which was pending 
before the Commission, during the period of his employment and with which 
matter he has, by virtue of his employment with the Commission, such famil- 
iarity as to be prejudicial to the proper conduct of the case, or in which matter 
he acted for the Commission in such a way as to make unethical his subsequent 
connection therewith, and any person employing the services of any such former 
member of the staff in such matters, without first obtaining the consent of 
the Commission, may be held to be lacking in proper professional conduct,’ 
This statement of policy is based upon the principle enunciated in Canons 36 
and 37 of the Canons of Professional Ethics of the American Bar Association. 

“Inasmuch as the registration statement of the X. Y. Corp. was pending 
before the Commission at the time Mr. A. B. was in the Commission’s employ, 
your availing yourself of his services in this matter without having obtained 
the consent of the Commission would in my opinion justify the institution of 
disqualification proceedings, pursuant to rule II(e) (2), against both Mr. A. B. 
and yourself. 

“Although you did not expressly request it, I have, in accordance with our 
practice, considered your letter as an application for consent to make use of 
Mr. A. B.’s services in this matter and have discussed the circumstances with 
the Commission. The Commission has instructed me to advise you that, in 
view of Mr. A. B.’s close connection with the registration statement of the 
X. Y. Corp. during his service with the Commission in a responsible position, 
consent to your using his services in this matter must be denied. 

“Permit me to thank you for so promptly calling this situation to our atten- 
tion and to assure you that none of the statements I have made in this letter 
is intended as a personal reflection upon either Mr. A. B. cr yourself.” 

B. Fiscal 1959: In 1953 the Commission codified and amplified a number 
of prior memorandums relating to this and other matters concerning the con- 
duct of present and former members and employees. This codification was 
formally promulgated as a “Regulation Regarding Conduct of Members and 
Employees and Former Members and Employees of the Commission.” This 
regulation was revised in 1956 and, with minor amendments, is the one now 
in effect (17 C.F.R. 203). A copy of the complete regulation is annexed to this 
report as appendix D. The portions relating to appearances by former members 
and employees consist of rule 6, rule 8, and the introductory preamble explain- 
ing the purpose of the rules. 

AppeNDIx D 


S.E.C. MANUAL OF ADMINISTRATIVE REGULATIONS 


1, 1960, 
[See notes following end of rules] 


SECTION 701: CONDUCT REGULATION 


701.01 Authority. This Conduct Regulation, as amended, was approved by the 
Commission on November 2, 1956. It was signed by Orval L. DuBois, Secretary 
of the Commission, and became effective immediately with respect to members 
and employees having actual knowledge of the Regulation. 

701.02 Purpose. The Securities and Exchange Commission is adopting a com- 
prehensive regulation to restate the ethical principles which it believes should 
govern and have governed the conduct of members and employees and former 
members and employees of the Commission. The regulation includes a general 
statement of policy following essentially language used by a Subcommittee of the 
Senate Committee on Labor and Public Welfare in its report on Ethical Stand- 
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ards in Government, and_in the related bill, S. 2293, 82d Cong., 1st Sess., 1951. 
The regulation also deals more specifically with limitations on outside or private 
employment, securities transactions, disclosure to superiors of personal interests 
which might conflict with official duties, negotiation for private employment by 
persons interested in matters pending before the Commission, and practice before 
the Commission by former members and employees of the Commission. 

The more specific regulations are largely a revision of existing rules set forth 
in memoranda of instructions which have been issued to the staff from time to 
time, and previously published opinions concerning the propriety of practice by 
former employees. Among other things, the revision makes clear that the sub- 
stantive rules apply to members of the Commission as well as employees. Some 
of the rules (particularly Rules 4 and 5) contain procedural provisions for refer- 
ence of questions arising under the rules by an employee to his superior. While 
the Commissioners themselves cannot refer such a problem to a superior, it is 
contemplated that, in case of doubt as to the applicability of the substantive 
provisions, they will either refrain from participation in the matter or will 
request the advice of their associates, in accordance with past practice. 

Paragraph A of Rule 6 prohibits without limit of time former members and 
employees from appearing before the Commission in a “particular matter” with 
respect to which they had a prior official responsibility or specific knowledge. 
This rule is intended to be declaratory of the practice which the Commission 
has applied in the advisory rulings that have been rendered from time to time 
in the past concerning the propriety of specific appearances by former members 
and employees. In attempting to state the rule in concrete terms, it is recognized 
that the concept of what constitutes a “particular matter” will require inter- 
pretation. In rendering such interpretations the basic policy consideration under- 
lying the rule will require consideration of whether the appearance in question 
will involve an unethical conflict with prior official responsibilities. 

Following is an illustration of the way the Commission believes Rule 6A 
should be interpreted. An accountant on the Commission’s staff has had occa- 
sion to deal officially with a registration statement or annual report for a 
particular company and after leaving the Commission joins an accounting 
firm which does accounting work for that company. In the absence of unusual 
circumstances, such an accountant would not be barred from doing accounting 
work in connection with future registration statements or annual reports for 
the same company. If, however, the accountant’s official responsibilities had 
involved an investigation or accounting controversy of a continuing character, 
subsequent activities for the company involved, although pertaining to new 
filings, might be so related to the continuing investigation or controversy as to 
constitute an appearance in respect to the “particular matter” previously dealt 
with on behalf of the Commission. 

Paragraph B of Rule 6 is a new provision which is designed to aid in the 
administration of the first part of the rule by requiring the filing of reports 
covering all appearances before the Commission during the first two years after 
ceasing to be a member or employee of the Commission. 

The new regulation supersedes the previous memoranda on Outside or Private 
Employment (dated Feb. 14, 1949) and on Employees’ Securities Transactions 
(Office Memorandum No. 51-—F, dated July 14, 1950) and the statement of Com- 
mission policy on negotiation for private employment, as set forth in the minute 
of June 14, 1939. Rule 6 is intended to be the primary provision governing 
practice before the Commission by former members and employees and to make 
more specific and implement the principles enunciated in the statement of the 
Commission on that subject contained in Securities Act Release No. 1761 and 
in the opinion of general counsel contained in Securities Act Release No. 1934. 
However, the new regulation does not repeal the more general provision of Rule 
II(e) of the Rules of Practice relating to denial of the privilege of practicing 
before the Commission for unethical or improper professional conduct, on which 
Releases 1761 and 1934 were based. 

The Commission deems this regulation to be included within the exception to 
Section 4(a) of the Administrative Procedure Act applicable, among other 
things, to “general statements of policy, rules of agency organization, procedure 
or practice,” and deems notice and public procedures of the character specified 
in that section to be unnecessary. The Commission, of course, is open to sug- 
gestions with respect to the scope and content of the regulation, whether re- 
ceived before or after its effective date. 
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701.03 Rule 1. General Statement of Policy. It is deemed contrary to Com- 
mission policy for a member or employee of the Commission to: 

A. engage, directly or indirectly, in any personal business transaction or 
private arrangement for personal profit which accrues from or is based 
upon his official postion or authority or upon confidential information which 
he gains by reason of such position or authority ;* 

B. accept, directly or indirectly, any valuable gift, favor or service from 
any person with whom he transacts business on behalf of the United 
States ;* 

C. discuss or entertain proposal for future employment by any person 
outside the Government with whom he is transacting business on behalf of 
the United States; 

D. divulge confidential commercial or economic information to any un- 
authorized person, or release such information in advance of authorization 
for its release ; ‘* 

E, become unduly involved, through frequent or expensive social engage- 
ments or otherwise, with any person outside the Government with whom 
he transacts business on behalf of the United States; or 

F. act in any official matter with respect to which there exists a personal 
interest incompatible with an unbiased exercise of official judgment.® 

G. fail reasonably to restrict his personal business affairs so as to avoid 
conflicts of interest with his official duties . 

701.04 Rule 2. Outside or Private Employment. 

A. No member or employee shall permit his name to be associated in any way 
with any legal, accounting or other professional firm or office." 

B. No employee shall have any outside or private employment or affiliation 
with any firm or organization incompatible with concurrent employment by the 
Commission. This applies particularly to employment or association with any 
registered broker, dealer, public utility holding company, investment company 
or investment adviser or directly or indirectly related to the issuance, sale or 
purchase of securities. It applies also to any legal, accounting, or engineering 
work for compensation involving matters in which the Federal government or 
any State, Territorial or municipal authority may be significantly interested. 

C. No employee shall accept or perform any outside or private employment 
which interferes with the efficient performance of his official duties. An em- 
ployee who intends to perform services for compensation or engage in any busi- 
ness shall report his intention to do so to the Director of Personnel prior to such 
acceptance or performance. 


1 Members of the Commission are subject also to the following prohibition in sec. 4(a) 
of the Securities Exchange Act of 1934: 

“* * * No commissioner shall engage in any other business, vocation, or employment 
than that of serving as commissioner, nor shall any commissioner participate, directly or 
indirectly, in any stock-market operations or transactions of a character subject to regula- 
tion by the Commission pursuant to this title * * *.” 

Detailed provisions regarding outside or private employment and transactions in 
securities and commodities are set forth in rules 2 and 8. Further provisions regarding 
use and disclosure of confidential information are set forth in par. D of this rule and in 
the note appended thereto. 

2 Members and employees of the Commission are subject also to provisions of the Federal 
Criminal Code which prohibit any officer or employee of the United States from asking. 
aecepting or receiving any money or other things of value in connection with any matter 
before him in his official capacity (18 U.S.C. 202), and from accepting anything of value 
for giving or procuring a government contract (18 U.S.C, 216). (Footnote added by 
release SA-4221, May 12, 1960.) 

i eeenen provisions regarding negotiations for future employment are set forth in 
Tu e ore 

*The policy regarding confidential information stated in paragraphs A and D of this 
rule is intended to cover cases where, apart from specific prohibitions in any statute or 
other rule, the disclosure or use of such information would be unethical. Detailed 
prohibitions regarding disclosure or use of confidential information are set forth in 
rule 122 under the Securities Act of 1933: sec. 24(c) and rule 0-4 under the Securities 
Exchange Act of 1934; sec. 22(a) and rule 104 under the Public Utility Holding Company 
Act of 1935; sec. 45(a) and rule 45a—1 under the Investment Company Act of 1940, 
and sec, 210(b) under the Investment Advisers Act of 1940. 

5 Rule 4 provides a procedure for relieving employees from assignments in certain cases, 
including those covered by par. F of rule 1. 

* With respect to members, this paragraph supplements the statutory prohibition of 
outside employment contained in sec. 4(a) of the Securities Exchange Act, quoted in 
footnote 1. The remaining provisions of this rule are not made applicable to members 
in view of the provisions of sec. 4(a). 
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D. No employee shall accept or perform any outside or private employment 
specifically prohibited to Federal employees by statutes or executive order. For 
example: 

(1) 18 United States Code, Section 283, provides, among other things, 
that Federal employees are prohibited from acting as agent or attorney in 
prosecuting any claim against the United States or from aiding or assisting 
in any way, except as otherwise permitted in the discharge of official duties, 
in the prosecution or support of any such claims, or from receiving any 
gratuity, or any share of an interest in any claim from any claimant against 
the United States. 

(2) 18 United States Code, Section 281, provides, among other things, that 
Federal employees are prohibited from directly or indirectly receiving or 
agreeing to receive any compensation whatever for services rendered or to 
be rendered to any person in relation to any matter in which the United 
States is a party or directly or indirectly interested. 

(3) 5 United States Code, Section 62, provides that no person who holds 
an office the salary or annual compensation attached to which amounts to 
the sum of two thousand five hundred dollars shall be appointed to or hold 
any other [Federal] office to which compensation is attached unless specially 
authorized thereto by law. The provision, however, does not apply to retired 
members of the armed forces under certain circumstances. 

(4) Executive Order No. 9 of January 17, 1873, prohibits, subject to ex- 
ceptions, Federal employees from accepting or holding office under a State, 
Territorial, County or municipal authority. 

(5) 18 United States Code, Section 484, provides in substance that no 
person shall act both as agent for a business entity and for the United 
States in a transaction between the business entity and the United States. 
(Added 5-12-60 by Release SA-4221.) 

(6) 18 United States Code, Section 1914, provides in substance that no 
government official or employee shall accept any salary in connection with 
his government service from any source other than the United States. 
(Added 5-12-60 by Release SA—4221.) 

E. No employee shall appear in court or on a brief in a representative capacity 
(with or without compensation) or otherwise accept or perform legal, accounting 
or engineering work for compensation unless specifically authorized by the Com- 
mission. Requests for such authorization shall be submitted to the division or 
office head or regional administrator concerned, together with all pertinent facts 
regarding the proposed employment, such as the name of the employer, the 
nature of the work to be performed, and its estimated duration. Division and 
other office heads and regional administrators shall forward all requests, to- 
gether with their recommendations thereon, to the Director of Personnel for 
presentation to the Commission. 

FP. No employee shall publish any article or treatise or deliver any prepared 
speech or address relating to the Commission or the statutes and rules that it 
administers without having obtained clearance from the Commission. The 
proposed publication or speech will be examined to determine whether it con- 
tains confidential information or whether there is any reason why the publication 
or delivery of the employee’s private views on the subject matter would be 
otherwise inappropriate. Clearance for publication or delivery will not involve 
adoption of or concurrence in the views expressed, and any such publication 
or speech shall include at an appropriate place by way of footnote or otherwise 
the following disclaimer of responsibility : 

“The Securities and Exchange Commission, as a matter of policy, disclaims 
responsibility for any private publication by any of its employees. The views 
expressed herein are those of the author and do not necessarily reflect the views 
of the Commission or of the author’s colleagues upon the staff of the Com- 
mission. 

G. No employee shall hold office in or be a director of any company which has 
public security holders, except not for profit corporations, savings and loan 
associations, and similar institutions, whose securities are exempted under 
Section 3(a) (4) or 3(a) (5) of the Securities Act of 1933. 

701.05 Rule 8. Securities Transactions. 

A. This rule applies to all transactions effected by or on behalf of a member 
or employee. Members and employees are considered to have sufficient interest 
in the security and commodity transactions of their husbands or wives so that 
such transactions must be reported and are subject to all the terms of this rule. 
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B. No member or employee shall effect or cause to be effected any transaction 
in a security except for bona fide investment purposes. Unless otherwise deter- 
mined by the Commission for cause shown, any purchase which is held for less 
than one year will be presumed not to be for investment purposes. Any employee 
who believes the application of this paragraph will result in undue hardship in 
a particular case may make written application to the Commission (through 
the Branch of Personnel, attention of Director of Personnel) setting out in 
detail the reasons for his belief and requesting a waiver. 

C. No member or employee shall effect any purchase or sale of a future con- 
tract for any commodity without the prior approval of the Commission. 

D. No member or employee shall carry securities on margin; nor shall any 
member or employee borrow funds or securities with or without collateral for the 
purpose of purchasing or carrying securities or commodities with the proceeds 
unless prior approval of the Commission has been secured. 

E. No member or employee shall sell a security which he does not own, or the 
sale of which is consummated by the delivery of a security borrowed by or for 
such member’s or employee’s account. 

F. No member or employee shall purchase any security which is the subject 
of a registration statement filed under the Securities Act of 1933, or of a letter 
of notification filed under Regulation A, or any other security of the same issuer, 
while such a registration statement or letter of notification is pending or during 
the first sixty days after its effective date. 

G. No member or employee shall purchase securities of (1) any holding com- 
pany registered under Section 5 of the Public Utility Holding Company Act of 
1935, or any subsidiary thereof, or (2) any company if its status under such 
Act or the applicability of any provision of the Act to it is known by the em- 
ployee to be under consideration. 

H. No member or employee shall purchase any securities issued by any invest- 
ment company prima facie subject to the jurisdiction of the Commission under 
the provisions of the Investment Company Act of 1940. 

I. No member or employee shall purchase any security which to his knowledge 
is involved in any pending investigation by the Commission or in any proceeding 
before the Commission or to which the Commission is a party. 

J. No member or employee shall purchase any securities of any company which 
is in receivership or which is undergoing reorganization under Section 77-B or 
Chapter X of the Bankruptcy Act. 

K. The restrictions imposed in paragraphs F to J above do not apply to the 
exercise of a privilege to convert or exchange securities ; to the exercise of rights 
accruing unconditionally by virtue of ownership of other securities (as dis- 
tinguished from a contingent right to acquire securities not subscribed for by 
others) ; or to the acquisition and exercise of rights in order to round out frac- 
tional shares. 

L. Members and employees shall report every transaction in any security or 
commodity within five business days. (Reports submitted by employees in field 
offices must be placed in the mails within five days of the date of each transac- 
tion.) Other changes in holdings resulting from inheritance or from reclassifi- 
cations, gifts, stock dividends or split-ups, for example, shall be reported 
promptly. These reports shall be prepared on the official form provided for this 
purpose, copies of which may be procured from the Branch of Personnel (Form 
SE-P-3, revised). These reports shall be transmitted to the Director of Per- 
sonnel. The envelope should be marked ‘“Confidential—Securities Transac- 
tions.” 

M. At the time of taking the Oath of Office a new member or employee shall 
fill in the information required on Form SE-P-4, revised, relating to securities 
owned by him or his spouse or any trust or estate of which he is a trustee or 
other fiduciary or beneficiary, and relating to accounts with securities firms, 
and relatives who are partners or officers of securities firms, investment com- 
panies, investment advisers, or public utilities. 

N. This rule does not apply to personal notes, individual real-estate mortgages, 
United States Government securities, and securities issued by building and loan 
associations or cooperatives. 

O. Any member or employee who is a trustee or other fiduciary or a beneficiary 
of a trust or estate holding securities not exempted by paragraph N of Rule 3 
shall report the existence and nature of such trust or estate to the Director of 
Personnel. The transactions of such trust or estate shall be subject to all the 
provisions of Rule 3 except in situations where the member or employee is solely 
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a beneficiary and has no power to control, and does not in fact control or advise 
with respect to, the investments of the trust or estate, and except to the extent 
that the Commission shall otherwise direct in view of the circumstances of the 
particular case. 

701.06 Rule 4. Action in Cases of Personal Interest. Any employee as- 
signed to work on any application, filing, or matter of a company in which he 
then owns any securities or has any personal interest or with which he has 
been enployed or associated in the past shall immediately advise the division 
direetor or other office head or regional administrator of the fact. Division 
directors, other office heads and regional administrators are authorized to direct 
the reporting employee to continue with the assignment in question where this 
appears in the interest of the Government, taking into account (a) the policy 
stated in Rule 1 F and G, (b) the general desirability of avoiding situations 
that require a question of conflict of interest to be resolved, (c) the extent the 
employee's activities will be supervised, and (d) the difficulty of assigning 
the matter to some other employee. Where the employee in question is not re- 
lieved of the assignment, his written report concerning the nature of his interest 
shall be forwarded to the Director of Personnel with a notation that he has 
been direeted to continue the assignment together with such explanation, if any 
as may seem appropriate. In the event that a division director or other office 
head or regional administrator deems that he has, himself, such personal inter- 
est in a transaction as may raise a questtion as to his disinterestedness, he may 
delegate his responsibility in the matter to a subordinate, but in that event 
shall submit a brief memorandum of the circumstances to the Director of Per- 
sonnel, 

701.07 Rule 5. Negotiation for Private Employment. 

A. The provisions of Rule 1 C are deemed to preclude negotiation for private 
employment by an employee who is immediately engaged in representing the 
Commission in any matter in which the prospective employer is opposing coun- 
sel or person chiefly affected. With the approval of his superior or the Com- 
mission an employee may be relieved of any assignment. which, in the absence 
of such relief, might preclude such negotiation. 

B. No employee shall undertake to act on behalf of the Commission in any 
capacity in a matter that, to his knowledge, affects even indirectly any person 
outside the Government with whom he is discussing or entertaining any pro- 
posal for future employment, except pursuant to the direction of the Commission, 
his division director or other office head, or his regional administrator, as pro- 
vided in Rule 4. 

701.08 Rule 6. Practice by Former Members and Employees of the Commis- 
sion. 

A. No person shall appear in a representative capacity before the Commission 
in a particular matter if such person, or one participating with him in the par- 
ticular matter, personally considered it or gained personal knowledge of the 
facts thereof while he was a member or employee of the Commission. As used 
in this paragraph, a single investigation or formal proceeding, or both if they 
are related, shall be presumed to constitute a particular matter for at least two 
years irrespective of changes in the issues. However, in cases of proceedings 
in which the issues change from time to time, such as proceedings involving 
compliance with Section 11 of the Public Utility Holding Company Act, this 
paragraph shall not be construed as prohibiting appearance in such a proceeding, 
more than two years after ceasing to be a member or employee of the Commis- 
sion, unless it appears to the Commission that there is such identity of particular 
issues or pertinent facts as to make it likely that confidential information, de- 
rived while a member or employee of the Commission, would have continuing 
relevance to the proceeding, so as to make the participation therein by the 
former member or employee of the Commission unethical or prejudicial to the 
interests of the Commission. 

B. Any former member or employee of the Commission who, within two years 
after ceasing to be such, is employed or retained as the representative of any 
person outside the Government in any matter in which it is contemplated that 
he will appear before the Commission shall, within ten days of such retainer or 
employment, or of the time when appearance before the Commission is first con- 
templated, file with the Secretary of the Commission a statement as to the nature 
thereof together with any desired explanation as to why it is deemed consistent 
with this rule. Employment of a recurrent character may be covered by a single 
comprehensive statement. Each such statement should include an appropriate 


62660— 60-12 


4 
A 
q 


168 INDEPENDENT REGULATORY COMMISSIONS 
caption indicating that it is filed pursuant to this rule. The reporting require- 
ments of this paragraph do not apply to communications incidental to court ap- 
; pearances in litigation involving the Commission. 
; C. As used in this rule, the term “appear before the Commission” means }er- 
sonal appearance before or personal communication with the Commission or any 
a member or employee thereof, in connection with any interpretation or matter of 
iv substance arising under the statutes administered by the Commission. As used 
ee in this rule, the term “representative” or “representative capacity” shall include 
not only the usual type of representation by an attorney, etc., but also repre- | 
sentation of a corporation in the capacity of an officer, director, or controlling 
stockholder thereof. 
D. Persons in doubt as to the applicability of this rule may apply for an ad- 
visory ruling of the Commission. 
701.09 Rule 7. Employees on Leave of Absence. The provisions of these rules 
relative to employees of the Commission are applicable to employees on leave 
with pay or on leave without pay other than extended military service. 
701.10 Rule 8. Violation and Participation in Violation of Rules. Knowing 
participation in a violation of this regulation by persons not within the scope of 
the foregoing rules shall likewise be deemed improper conduct and in contra- 
vention of Commission Rules. Departure from any of these rules without spe- 
cific approval may be cause for removal or for disqualification from appearing 
and practicing before the Commission. i 
701.11 Rule 9. Payment of Tax Obligations of Employees. Failure of an em- t 
ployee to pay his just tax obligations (except where there exists a bona fide 
dispute as to the employee's liability therefor) may be a cause for removal or 0 
other disciplinary action. 
Nores To Conpucr REGULATION n 
701.08 B. Securities Act Release No. 4221. dated May 12, 1960, amended rule le 
IB by appending footnote 2, effective May 12, 1960. Succeeding footnotes have d 
been renumbered accordingly. h 
701.03 D. Various provisions in the statutes administered by the Commission 
and certain of the rules promulgated thereunder prohibit the disclosure of con- r 
fidential information by employees of the Commission. The disclosure, or the 
use for personal benefit, of information contained in any document filed with Vv 
the Commission which is not made available to the public is made unlawful by . 
the Securities Exchange Act of 1934, section 24(c): the Public Utility Holding f 
Company Act of 1935, section 22(c) ; and the Investment Company Act of 1940, ‘ 
‘ section 45(a). The following Commission rules prohibit the disclosure of in- t] 
: formation or the production of documents, whether demanded by subpena or not, Ce 
which are obtained by employees of the Commission in the course of any ex- al 
amination or investigation, unless made a matter of public record, or unless such | 
disclosure or production is expressly authorized by the Commission as not being p 
contrary to the public interest: Rule 122 under the Securities Act; rule 0-4 
: under the Securities Exchange Act: rule 104(c) under the Publie Utility Holding Ww 
: Company Act; rule 0-6 under the Trust Indenture Act of 1939; and rule XIII(i) pl 
of the rules of practice. The validity of these rules has been sustained by the 
courts. 
In an opinion dated December 29, 1950, the Office of the General Counsel ad- 2s 
vised the same prohibitions apply to former employees of the Commission with pl 
respect to information of the types discussed above which was acquired hy them 1] 
while in the employ of the Commission. Accordingly, a former employee may co 
. not disclose such confidential information to anyone. Should he be served with 
. a subpena to give testimony based upon his former employment with the Com- . 
eS mission, he should immediately advise the Office of the General Counsel of that In 
; cons so that the matter may be given appropriate consideration by the Commis- to 
on. 
701.04 D. Securities Act Release No. 4221, dated May 12, 1960, amended rule Py 
oN 21> by adding two additional subparagraphs designated as (5) and (6), effective ISS 
re May 12, 1960. co 
701.05 L. “Form SE—P-3, revised, Employee Report of Securities Transactions, me 
7 now consists of three parts: An original, an employee copy, and a division or a 
; or office copy. When reporting a securities transaction, employees are requested P 
to use the three parts and submit all copies to the Director of Personnel. The tic 
employee copy will be date stamped and returned to the employee for his records. ar 
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The division or office copy,.without information as to number of shares and 
price, will be forwarded to the employee’s division or office head, to assist him 
in connection with making case assignments” (memorandum of February 6, 
1957, from A. K. Scheidenhelm, Executive Director, to all members of the staff). 

701.05 O. Securities Act Release No. 4061, dated April 1, 1959, revised Rule 
3 O, effective April 1, 1959. Accordingly, the memorandum from the Executive 
Director to the staff dated October 4, 1957, is inapplicable. 

701.07 A. “The Commission has noted two recent instances in which employees 
have advertised in New York papers for positions. In each case, current em- 
ployment by the Comission was mentioned. 

“The Commission does not wish to deny to any employee the right to advertise 
for a position, but considers it in bad taste and a source of possible embarrass- 
ment both to the Commission and the employee to reflect in the advertisement 
present employment with the Commission. This does not preclude a claim of 
general SEC experience or of special experience in a particular division” (office 
memorandum No, 154, dated July 29, 1947). 


Parts D anv F 


Introductory note——We have combined parts D and F by preparing 
in one response the part D information for both 1949 and 1959. With 
the permission of the subcommittee we have supplied the information 
on the basis of fiscal years. 

Request D.—As of [the calendar year] the fiscal year 1949, list the 
important regulatory process problems being experienced by the Com- 
mission. Summarize such matters as unreasonable delays, excessive 
lengths of records, and expense. Also indicate the time required for 
disposal of the average type of case in the various categories of cases 
handled by the Commission and the approximate average length of 
records in such cases, 

Request F.—Please supply the same information for [the calendar 
year] the fiscal year 1959 called for in subdivisions C, D, and E above. 

Response.—During fiscal year 1949, 24 administrative proceedings 
to deny or revoke registration of broker-dealers were initiated under 
the Securities Exchange Act of 1934. The length of time required to 
complete these proceedings varied from 6 days to 6 years, 11 months 
and 4 days. The average length of time between initiation and com- 
pletion of these proceedings was 326 days. 

The two proceedings which took 6 years or more were related cases 
which were held in abeyance pending the outcome of lengthy and com- 
plex litigation in a number of Federal courts. 

In fiscal year 1959, 111 such proceedings were initiated. Of these, 
28 have not as yet been completed. Of the 83 cases which were com- 
pleted, the shortest time from commencement to final disposition was 
11 days and the longest was 573 days. The average length of time 
consumed was 222 days. 

A principal factor accounting for the time involved in these proceed- 
ings is the number. of procedural steps which are required to be taken 
to afford “due process” and to meet the terms of the Administrative 
Procedure Act. These include the giving of adequate notice of the 
issues and of the time of hearing, affording opportunity for pretrial 
conferences and the submission and consideration of St of settle- 


ment, conducting the hearing itself, then the preparation by both 
parties of proposed findings and supporting briefs, then the prepara- 
tion by the hearing examiner of his recommended decision, then prep- 
aration by both parties of exceptions thereto and supporting brie? 
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then oral argument before the Commission, and finally consideration 
and decision of the case by the Commission. Of course, in the conduct 
of any proceeding additional time may be consumed because of matters 
such as: postponements to meet the needs of counsel, the hearing exam- 
iner, and witnesses; complexity of the issues; taking of depositions or 
written interrogatories when necessary; and adequate and proper con- 
sideration of motions. 

During fiscal year 1949, the Division of Trading and Exchanges 
commenced 519 investigations and closed 413. During fiscal year 
1959, 540 investigations were initiated and 503 were closed. There is 
no such thing as an “average” investigation, since these range from 
simple preliminary inquiries opened and closed in a few days, to an 
elaborate and complex investigation culminating in criminal prosecu- 
tion of numerous defendants and held open until final disposition of 
the prosecution in the courts. We have not, therefore, attempted to 
compute the average length of time required to complete investigations 
since the resulting figure would be meaningless. 

Except for the proposed amendments to section 5 of the Securities 
Act and the Frear bill which were under consideration in 1949, we 
know of no important regulatory process problems which were being 
experienced by the Division of Corporation Finance at that time. 
It might be noted that. for the fiscal year 1949, the median elapsed 
time for completing registration under the Securities Act of 1933 
was 221, days, as compared to the normal 20-day waiting period 
contemplated by the statute, and for each of the last 4 months of that 
year the median elapsed time was exactly 20 days. During the fiscal 
year 1959 the median elapsed time for completing registration under 
the act was 28 days. 

Under the Public Utility Holding Company Act of 1935, the Com- 
mission has promulgated rule 23 which is a procedural device for the 
disposition of certain types of cases. Rule 23 applies to filmgs under 
sections 6(a) and 7 which deal with the issuance of securities; under 
sections 9(c) (3) and 10 which deal with the acquisition of securities, 
properties, and interests in other businesses; under various subdi- 
visions of section 12 which deal with transactions involving the ex- 
tension of loans and other credits, the payment of dividends and 
transactions in securities of an issuer, the disposition of securities 
and properties, the solicitation of proxies and dealings among a‘fili- 
ates; and under sections 15 and 20(c) which deal with accounting 
matters of registered holding company systems and other forms of 
reporting and keeping of records. 

he procedure under rule 23 contemplates that within 30 days after 
a filing by the company involved, an order of approval will be issued, 
as a matter of course, by the Commission unless the Commission has 
ordered a hearing in the interim. The time required for processing 
such cases is usually greater than 30 days if amendments to the appli- 
cation or declaration become necessary to supplement the record or 
to modify the origial proposal. By far the majority of the Com- 
mission’s responsibilities under these sections of the 1935 act in the 
fiscal years 1949 and 1959 were carried out in cases processed pur- 
suant to rule 23. The length of the record in such cases is usually 
quite short with no transcript of testimony. The vast majority of 
all applications and declarations relating to current corporate trans- 
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actions of the type described above were disposed of generally in 90 
days or less in both fiscal years. 

Cases under other sections of the act which require more extensive 
scrutiny and which are approved or rejected by the Commission are 
customarily processed in accordance with the requirements of the 
Administrative Procedure Act and involve hearings, findings, briefs, 
and oral argument. In complicated cases involving reorganizations, 
physical integration and/or corporate simplification of holding com- 
pany systems, the record may run from several hundred pages of 
testimony of witnesses plus technical exhibits to several thousand 
pages of testimony and exhibits. These reorganizations usually have 
involved extremely complex problems of valuation of assets on a 
going concern basis and determination of the relative participation 
of various security holders and creditors in the assets of the system. 
In several instances, where neither controversies nor important ques- 
tions of policy are involved, a procedure akin to rule 23 has been 
utilized to accelerate the proceeding and to keep to a minimum the 
size of the record and the expense involved. 

Under the Investment Company Act of 1940, rule 5 has been pro- 
mulgated which prescribes a procedure similar to that under rule 23 
above described and which applies to all types.of proceedings where 
a registered investment.company must institute os secure affirmative 
action from the Commission. In the other instances, where the Com- 
nission alone can initiate a proceeding, it is customary to follow a 
procedure prescribed by the Administrative Procedure Act. In both 
the fiseal years 1949 and 1959, substantially all of the cases under 
the 1940 act. were processed under the procedure specified by rule 5. 
An analysis of the applications filed in both years shows that most 
of these applications related to current corporate transactions and 
were disposed of in 60 days or less. The length of the record in 
most 1940 act cases is quite short, except where hearings are involved, 
in which cases several hundred pages of testimony plus varying num- 
bers of documentary exhibits are required to dispose of the issues 
presented. 

Most of the cases processed under the 1935 act and the 1940 act, under 
rules 23 and 5 thereunder, respectively, present no significant problems. 
Any delays in such cases are not serious and usually they are occasioned 
by shortages of experienced manpower. 

The longer periods of time required to process the complicated cases, 
which have been much more numerous under the 1935 act than those 
under the 1940 act, may be affected by a number of circumstances, 
perhaps the most important of which is the question of priorities of 
workload. Most of the cases processed under rules 23 and 5 under 
the 1935 act and 1940 act, respectively, involve current corporate 
transactions with tight deadlines imposed by the necessity of meeting 
agreed closing dates and favorable security market conditions. For 
these reasons, such cases must be accorded higher priority than the 
major complex proceedings where the urgency of time is not as 
great. This i is complicated by the fact that the processing 
of big cases requires the concentrated attention of experienced per- 
sonnel for periods of several months at a time—an arrangement 
which is most difficult to achieve when current corporate transactions 
requiring immediate attention are coming along in big volume. 
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Parts E anp F 


[Introductory note—We have combined parts E and F by preparing 
in one response the part E information for both 1949 and 1959, With 
the permission of the subcommittee we have supplied the information 
on the basis of fiscal years. 

Request E.—List internal reforms accomplished or attempted by 
the Commission during [the calendar year] the fiscal year 1949 to 
improve Commission efficiency. 

Request F.—Please supply the same information for [the calendar 
year] the fiscal year 1959 called for in subdivision C, D, and E above. 

Response.— 

(a) Fiscal 1949: 

Realinement of functions and personnel: In July 1948, the Office 
of the Solicitor, the Office of Chief Counsel for the Division of Cor- 
porate Finance, and the Office of Chief Counsel for the Division of 
Trading and Exchanges were abolished.’ A new Office of the General 
Counsel was established and a new Branch of Enforcement and In- 
terpretation was added to the Division of Trading and Exchanges. 

The Office of the General Counsel succeeded to the functions of the 
Office of the Solicitor, including the rendering of advice and assist- 
ance as to legal questions arising in connection with the administra- 
tion of the investigative and enforcement functions of the Division of 
Trading and Exchanges, for the legal aspects of court proceedings, 
once commenced, and for the review of all reports recommending 
reference to the Department of Justice for criminal prosecution. It 
also succeeded to the interpretative functions previously performed 
by Counsel to the Divisions of Corporation Finance and Trading and 
Hechinpes in connection with novel legal problems. 

The Branch of Enforcement and Interpretation in the Division of 
Trading and Exchanges was assigned the administrative supervision 
of the investigative and enforcement activities carried out in the Com- 
mission’s regional offices. 

Revision of forms, rules, and regulations: The Commission’s activi- 
ties in this area are described beginning at pages 25, 63, 155, and 175 
of the Commission’s 15th annual report to the Congress. 

Records disposal: Under a records disposal program previously 
initiated, in fiscal 1949 the Commission within prescribed statutory 
limitations destroyed or sold as scrap approximately 2,500 cubic feet 
of obsolete records. This resulted in freeing for reuse 315 filing cabi- 
nets and made available for other purposes approximately 2,000 
square feet of floor space. 

(6) Fiscal 1959: 

Realinement of functions and personnel: In March 1959, the posi- 
tion of Chief Financial Analyst was established in the Division of 
Corporate Regulation, and a Branch of Reorganization was created in 
the Office of Chief Counsel of that Division. The new Branch was 
assigned the administrative supervision of all matters relating to the 


1 The Office of Chief Counsel of the Division of Corporation Finance was reestablished in 
August 1956, and was assigned responsibility for the Suegeaation and revision of forms, 
roles, and regulations, consideration and preparation of amendments to the statutes 


administered by the Division, interpretative work, and legal advice to the Division. 
The Office of Chief Counsel of the Division of Trading and Exchanges was reestablished 
in February 1957. Its responsibilities include the preparation and revision of rules, 
regulations, and forms, consideration and preparation of amendments to the statutes 
admininstered by the Division, interpretative work, and legal advice to the Division. 
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Commission’s responsibilities under chapters X andXI of the Bank- 
ruptey Act. 

Revision of forms, rules, and regulations: The Commission’s ac- 
tivities in this area are described beginning at page 15 of the 25th 
annual report to the Congress. 

Development and installation of work report systems: In fiseal 1958 
y work was begun on the establishment of uniform systems for re- 
0 porting all principal workload items under each of the programs ad- 
ministered by the Commission pursuant to the Federal securities 
r laws. The following systems, designed to yield statistics for program 
*. management and other purposes, were put into effect in fiscal 1959: 
October 1958: Preliminary investigation and docketed case 


reporting system. 
May 1 


e 59: Broker-dealer program reporting system. 
> Manuals and handbooks: During the past several years the Com- 
f mission has given considerable attention to the preparation of man- 
ul uals and handbooks for the information and guidance of all members 
\- of the staff. During fiscal 1959, the following work was accomplished 
in this area: 
le 1. The “Manual of Administrative Regulations” was reviewed 
t- and plans developed to make it a more effective medium for the 
A dissemination of instructions dealing with matters such as Paty 
of gram responsibilities, delegations of authority, personnel, budget, 
S, and records and service. These plans were put into effect in fiscal 
1960. 
It 2. The “Trust Indenture Manual,” dealing with the qualifica- 
dd tion of indentures pursuant to the Trust Indenture Act of 1939, 
vl was revised, supplemented, and reissued in July 1958. 
3. The “Manual of General Record Information” was com- 
of pletely revised and reissued in August 1958. This manual is a 
mn guide to the nature and status of all files and filing systems re- 
n- quired for the documentary materials received or issued by the 
Commission in the administration of the Federal securities laws. 
“i- 4. The “Regulation A Manual,” dealing with a special exemp- 
75 tion from registration under the Securities Act of 1933, was ex- 
tensively revised, supplemented, and reissued in September 1958. 
ly 5. During fiscal 1959 a first draft of a correspondence handbook 
ry was prepared to serve as a reference and training source for 
et secretaries and typists. Work was halted in view of the revival 
ri - of a governmentwide correspondence handbook project which had 
00 been inactive for some time. It is understood that the latter 
handbook will be available in the near future and parts thereof 
will be issued to the staff along with the Commission’s own sup- 
si- plement based upon the material prepared in fiscal 1959. 
of Radio-television announcement program: Because of the Commis- 
in sion’s serious concern with Senmateieds practices in the sale of securi- 
ras ties and with the inexperience or careless habits of many investors in 
he the purchase of securities, in January 1959, work was begun on a 
radio-television announcement program designed to impress upon the 
a in investing public the need for the exercise of constant vigilance when 
tes buying securities. 
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The announcements were developed in consultation with the Adver- 
tising Council and the program was accepted by the council as a 
public service theme for November—December 1959. The television 
portion consists of two filmed announcements—a 60-second “short” 
and a 20-second “spot.” For radio, a series of “live” announcements 
of 8, 20, and 60 seconds’ duration were prepared, Both the radio and 
television announcements include invitations to the public to send 
for the Commission’s “Investigate Before You Invest” leaflet. 

In October 1959, kits of materials were sent to all radio and tele- 
vision stations. The broadcasting industry has cooperated in the 
public interest by the contribution of a considerable amount of air 
time. 

Personnel program : In January 1959, the Commission.adopted four 
merit promotion plans covering the following groups of employees: 

Pi Professional and technical employees in the headquarters 
omece, 
2. Secretarial, wage board, and clerical employees in the head- 
quarters office. 
3. Professional and technical emphoyees in the regional offices. 
4, Clerical employees in the regional offices. 
The purpose of these plans is to apply the Commission’s promotion 
policy systematically and otherwise to comply with Civil Service 
Commission requirements in that area. Members of the staff were 
consulted and afforded opportunity for review and comment prior to 
formal adoption. In April 1959, representatives of the Civil Service 
Commission inspected the Commission’s operation under the plans 
and found them. to be effective and in compliance with its government- 
wide merit promotion program. 

As required by the Government Employees Training Act of 1958, 
a review was made of the Commission’s overall training needs and 
plans were formulated to meet these needs. On a cooperative basis 
with other regulatory agencies, arrangements were made for a super- 
visory training course for middle and top management officials. In 
addition, the Commission’s Division of Coporation Finance and New 
York regional office continued to conduct training sessions for their 
professional staffs. 

Records disposal 


Headquarters office : 
Documentary material transferred to Federal records center (cubic 


Documentary material destroyed or sold by GSA as scrap (cubic 

Filing cabinets declared excess to GSA____-_--_--_----_____-_____ 140 


Regional offices : 
Documentary material transferred to Federal records center (cubic 


Documentary material destroyed or sold by GSA as serap (cubic 


‘ 
— 
Filing cabinets declared excess to GSA_-__--_-----_-------_--_-_- 85 
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Records disposal—Continued 


Total (headquarters and regional offices) : 
Documentary material transferred to Federal records centers (cubie 


Documentary material destroyed or sold by GSA as scrap (cubic 

Filing cabinets declared excess to GSA____-__--_-_______-__ * 225 


1 Under present records procedures duplicate copies of materials are not permanently 
filed in file cabinets. ‘Therefore, this figure does not constitute the total number of file 
cabinets represented by 4,675 cubic feet of records. 

Revision of the rules of practice: In fiscal 1959 a staff committee 
continued its study and review of the Commission’s rules of practice in 
the interest of providing for more efficient and expeditious conduct 
and of administrative proceedings. 

The Commission adopted a revision of its rules of practice on June 
30,1960. The revision will become effective on October 1, 1960, except 
for rule XXIV, relating to incorporation by reference, which will 
become effective on January 1, 1961. 


Parr F 


The responses to part F are included in the responses to parts C, 


O 


D,and E of this report. 
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